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Mr. President; 

I have the honor to present the following report of the Min- 
ister of Foreign Affairs for the period ending December 31. 
1899, as also for the period from January 1st, 1900 to June 
14th, 1900. 

By the provisions of the Act to provide a government for the 
Territory of Hawaii, approved April 30th, 1900, and taking 
effect June 14th, 1900, the office of the Minister of Foreign Af- 
fairs is entirely terminated. Such of the functions as v could 
properly be exercised under a territorial form of government 
are distributed amongst the various offices provided for in said 
act. 

The duty of reporting upon the short period between Janu- 
ary 1st, 1900, and June 14th, 1900, would ordinarily fall to the 
Secretary of State for the Territory. It was thought wiser, how- 
ever, to include this period in the present report of the Min 
ister of Foreign Affairs, so that his report would be complete 
up to the termination of his office. This course assures the con- 
tinuity of the history of the Act above referred to as well as of 
the remaining functions of the Foreign Office; and gathers to- 
gether under one cover all the records appertaining to these 
matters. 

CHANGE IN ADMINISTRATION. 

Mr. Henry E. Cooper, Minister of Foreign Affairs, having 
resigned on March 20, 1899, I was appointed on March 29th, 
1899, to fill the vacancy. 



THE PRESIDENT'S VISIT TO WASHINGTON. 

Shortly after the opening of the period, upon the advice of 
the Council of State, the President, accompanied by Mrs. Dole, 
Major Curtis P. Iaukea, Secretary, and Dr. F. R. Day, paid a 
visit to Washington, with a view of discussing personally with 
the President of the United States, Hawaiian conditions rela- 
tive to the project of political union of the two countries. Upon 
his arrival in Washington, Mr. Dole was made the guest of the 
nation. His reception by the President of the United States 
was very cordial. The official honors shown were marked and 
unusual. On the 1st day of February a state dinner was given 
by President McKinley to President and Mrs. Dole, and on the 
following day a reception at the Executive Mansion was ar- 
ranged in their honor. The President and party returned to 
Honolulu on March 4th, 1898. During the absence of the Pres- 
ident the duties of Acting President were discharged by Min- 
ister of Foreign Affairs, H. E. Cooper. 

THE SPANISH WAR, 

The war between the United States and Spain raised some 
difficult questions as to the proper attitude of this country to- 
ward the belligerent parties. Although at the opening of hos 
tilities Hawaii was still independent, negotiations for political 
union with the United States were then pending and a treaty 
of annexation had been agreed upon b} T the executive authori- 
ties of the two countries, and had been approved by the Senate 
of Hawaii. 

In view of these circumstances, the Hawaiian Government 
adopted a friendly policy toward the United States and before 
the breaking out of hostilities extended the privilege to that 
country of storage of coal at the city of Honolulu. Upon the 
receipt of news of the beginning of w T ar an American ship of 
war lying in the harbor of Honolulu was permitted to remain. 
By the first opportunity offers of assistance were forwarded to 
the Washington Government, and the Hawaiian Minister at 



Washington was instructed to negotiate a treaty of alliance 
with the United States should such a step be desired. 

JAPANESE CLAIMS. 

Correspondence in the matter of the return of Japanese im- 
migrants closed at the end of the last biennial period with a 
request from this Government that the Japanese Government 
fully define the points at issue on which the decision of the 
arbitrators was to be invited. 

The final decision of the Japanese Government in regard to 
the points at issue was submitted by Mr. Shimamura to the 
Minister of Foreign Affairs in January 181)8. Further consid- 
eration of this subject was thereafter transferred to the author- 
ities at Washington. 

Under date of July 2(>th, 1898, a letter was received from Mr. 
Sewall, urging, in conformity with his instructions, a speedy 
settlement of this matter by the payment of a reasonable in- 
demnity by this Government to Japan, as a necessary prelim- 
inary to the formal transfer of the sovereignty of these Islands 
to the United States. This request was complied with and 
|75,000 was appropriated by the Council of State for this pur- 
pose. 

This Government contended that the compromise should be 
accepted without any admission of liability or wrongful act on 
the part of Hawaii and without waiver of any principle con- 
tended for by this Government. A receipt for the above 
amount in full settlement of all claims arising out of these 
matters, both private and public, was given by the Japanese 
representative in Honolulu on the 1st of August, 1898. 

ANNEXATION OF THE REPUBLIC OF HAWAII TO THE 
UNITED STATES OF AMERICA. 

The treaty of annexation of this country to the United States 
of America, negotiated by the Representatives of the United 
States and Hawaiian Governments in Washington on June 



17th, 1897, was ratified by the Hawaiian Senate on the 11th day 
of September, 1897. This treaty was still pending before the 
Senate of the United States at the. opening of the present bien- 
nial period. 

On July 6th, 1898, no action having been taken by the Con- 
gress of the United States on the Treaty, Public Resolution 
Number 51, a Joint Resolution to Provide for Annexing the 
Hawaiian Islands to the United States, was passed by the Sen- 
ate, having passed the House of Representatives on the 15th of 
June, 1898. This Resolution was signed by President McKin- 
ley on July 7th, 1898. The text thereof is as follows: 

H. Res. 259. 

(Public Resolution No. 51.) 

FIFTY-FIFTH CONGRESS OF THE UNITED STATES OF 
AMERICA; AT THE SECOND SESSION, 

Begun and held at the City of Washington on Monday, the 

sixth day of December, one thousand eight 

hundred and ninety-seven. 

JOINT RESOLUTION 

To provide for annexing the Hawaiian Islands to the United 

States. 
Whereas the Government of the Republic of Hawaii having, 
in due form, signified its consent, in the manner provided by 
its constitution, to cede absolutely and without reserve to the 
United States of America all rights of sovereignty of whatso- 
ever kind in and over the Hawaiian Islands and their depend- 
encies, and also to cede and transfer to the United States the 
absolute fee and ownership of all public, Government, or 
Crown lands, public buildings or edifices, ports, harbors, mili- 
tary equipment, and all other public property of every kind and 
description belonging to the Government of the Hawaiian 



Islands, together with every right and appurtenance there- 
unto appertaining: Therefore, 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That said 
cession is accepted, ratified, and confirmed, and that the said 
Hawaiian Islands and their dependencies be, and they are here- 
by, annexed as a part of the territory of the United States, and 
are subject to the sovereign dominion thereof, and that all and 
singular the property and rights hereinbefore mentioned are 
vested in the United States of America. 

The existing laws of the United States relative to public 
lands shall not apply to such lands in the Hawaiian Islands; 
but the Congress of the United States shall enact special laws 
for their management and disposition; Provided, That all rev- 
enue from or proceeds of the same, except as regards such part 
thereof as may be used or occupied for the civil, military, or 
naval purposes of the United States, or may be assigned for the 
use of the local government, shall be used solely for the benefit 
of the inhabitants of the Hawaiian Islands for educational and 
other public purposes. 

Until Congress shall provide for the government of such 
Islands all the civil, judicial, and military powers exercised by 
the officers of the existing government in said Islands shall be 
vested in such person or persons and shall be exercised in such 
manner as the President of the United States shall direct; and 
the President shall have power to remove said officers and fill 
the vacancies so occasioned. 

The existing treaties of the Hawaiian Islands with foreign 
nations shall forthwith cease and determine, being replaced 
by such treaties as may exist, or as may be hereafter concluded 
between the United States and such foreign nations. The mu- 
nicipal legislation of the Hawaiian Islands, not enacted for 
the fulfillment of the treaties so extinguished, and not incon- 
sistent with this joint resolution nor contrary to the Constitu- 
tion of the United States nor to any existing treaty of the 



United States, shall remain in force until the Congress of the 
United States shall otherwise determine. 

Until legislation shall be enacted extending the United 
States customs laws and regulations to the Hawaiian Islands 
the existing customs relations of the Hawaiian Islands with the 
United States and other countries shall remain unchanged. 

The public debt of the Republic of Hawaii, lawfully existing 
at the date of the passage of this joint resolution, including the 
amounts due to depositors in the Hawaiian Postal Savings 
Bank, is hereby assumed by the Government of the United 
States; but the liability of the United States in this regard 
shall in no case exceed four million dollars. 

So long, how r ever, as the existing government and the present 
commercial relations of the Hawaiian Islands are continued as 
hereinbefore provided said government shall continue to pay 
the interest on said debt. 

There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now or 
may hereafter be allowed by the laws of the United States; and 
no Chinese, by reason of anything herein contained, shall be 
allowed to enter the United States from the Hawaiian Islands. 

The President shall appoint five commissioners, at least two 
of whom shall be residents of the Hawaiian Islands, who shall, 
as soon as reasonably practicable, recommend to Congress such 
legislation concerning the Hawaiians Islands as they shall 
deem necessary or proper. 

Sec. 2. That the commissioners hereinbefore provided for 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 

Sec. 3. That the sum of one hundred thousand dollars, or 
so much thereof as may be necessary, is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, 
and to be immediately available, to be expended at the discre- 



tion of the President of the United States of America, for the 
purpose of carrying this joint resolution into effect. 

SERENO E. PAYNE 

Speaker of the House of Representatives Pro Tempore. 

GARRET A. HORART 

Vice-President of the United States and President of the Sen- 
ate. 

Approved July 7th 1898. 

WILLIAM McKINLEV 

CEREMONIES ATTENDANT UPON THE TRANSFER OF 
THE SOVEREIGNTY OF THE REPUBLIC OF HA- 
WAII TO THE UNITED STATES OF AMERICA. 

J. N. Miller, Rear Admiral United States Navy, Commander- 
in-Chief United States Naval Force Pacific Station, was dis- 
patched by the United States Government to these Islands 
charged to act together with Colonel J. H. Barber, Command- 
ing United States forces in Hawaii, with Hon. Harold M. Sew- 
all, Minister Plenipotentiary and Envoy Extraordinary of the 
United States at Hawaii in the ceremonies attending the formal 
transfer of the Islands to the United States. A copy of Mr. 
SewalPs instructions from the Department of State as to the 
ceremonies, may be seen in Appendix "A." 

Rear Admiral Miller arrived at Honolulu in the U. S. S. 
"Philadelphia" on the 3rd day of August, 1898. * 

The ceremonies took place in front of the Executive Building 
in Honolulu on August 12, 1898, in the presence of Sanford B. 
Dole, President of the Republic of Hawaii, accompanied by his 
staff, Hon. Harold M. Sewall, Envoy Extraordinary and Min- 
ister Plenipotentiary of the United States of America at Ha- 
waii, the Cabinet Ministers, the Diplomatic Corps, the Justices 
of the Supreme Court, the President of the Senate, Rear Ad- 
miral J. N. Miller and staff, Colonel J. H. Barber and staff, the 



Speaker of the House of Representatives, the Consular Corps, 
Officers of the United States Army and Navy, the Circuit 
Judges, the National Guard and the Police of Hawaii, Govern- 
ment officials, and a brilliant assemblage of guests and a large 
concourse of people. 

On that occasion, following an invocation by Reverend G. L. 
Pearson, Chaplain of the Hawaiian Senate, Hon. Harold M. 
Sewall, Envoy Extraordinary and Minister Plenipotentiary of 
the United States at Hawaii, addressing Sanford B. Dole, Pres- 
ident of the Republic of Hawaii, stated: 

"Mr. President, I present you a certified copy of a Joint Res- 
olution of the Congress of the United States, approved by the 
President on July 7th, 1898, entitled 'Joint Resolution to pro- 
vide for annexing the Hawaiian Islands to the United States/ 
"This Joint Resolutions accepts, ratifies, and confirms on the 
part of the United States, the cession formally consented to 
and approved by the Republic of Hawaii." 

On receiving a copy of the Resolution, Mr. Dole replied: "A 
treaty of political union having been made, and the cession 
formally consented to by the Republic of Hawaii having been 
accepted by the United States of America; I now, in the inter- 
est of the Hawaiian body politic, and with full confidence in the 
honor, justice, and friendship of the American people, yield 
up to you representing the Government of the United States, 
the sovereignty, and public property of the Hawaiian Islands." 
Upon the direction of President Dole, the Hawaiian flag, 
up to you, representing the Government of the United States, 
the sovereignty and public property of the Hawaiian Islands." 
Upon the direction of President Dole, the Hawaiian flag, 
which was floating from the center tow T er of the Executive 
Building, w T as saluted with twenty-one guns from the Hawaiian 
shore battery and American war ships in port. The Hawaiian 
Government Band played the Hawaiian national anthem, "Ha- 
waii Ponoi." The bugle call "To the Colors" was sounded. The 
Hawaiian Flag was drawn down. 
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Mr. Sewall then stated, "Mr. President, in the name of the 
United States I accept the transfer of the sovereignty and 
property of the Hawaiian Government. 

"The Admiral commanding the United States Naval forces 
in these waters will proceed to perforin the duty entrusted to 
him." 

The Trumpeters from the United States Naval forces sound- 
ed "To the Colors." The American flag was hoisted up in the 
place formerly occupied by the Hawaiian flag. The Hand from 
the United States Cruiser Philadelphia played the "Star 
Spangled Banner" and a salute of twenty-one guns was fired as 
before. 

Mr. Sewall then read the following proclamation: 
"To the Government and the People of the Hawaiian Islands: 

"By the Terms of the Joint Resolution by which the cession 
of the Hawaiian Islands and their dependencies to the United 
States is concluded, it is provided that until Congress shall 
provide for the Government of Hawaii, 'All the civil, judicial, 
and military powers exercised by the officers of the existing 
Government' are to be vested in such person or persons, and to 
be exercised in such manner, as the President of the United 
States shall direct. In the exercise of the power thus conferred 
upon him by the Joint Resolution, the President hereby directs 
that all civil, judicial, and military powers in question shall be 
exercised by the officers of the Republic of Hawaii as it existed 
just prior to the transfer of sovereignty, subject to his power 
to remove such officers and to fill vacancies. All such officers 
will be required at once to take an oath of allegiance to the 
United States, and all the military forces will be required to 
take a similar oath; and all bonded officers will be required 
to renew T their bond to the Government of the United States. 

"The powers of the Minister of Foreign Affairs will, upon 
the transfer of the sovereignty and property of Hawaii to the 
United States, necessarily cease, so far as they relate to the 
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conduct of diplomatic intercourse between Hawaii and foreign 
powers. 

"The municipal legislation of Hawaii, except such as was 
enacted for the fulfillment of the treaties between that coun- 
try and foreign nations, and except such as is inconsistent with 
the joint resolution, or contrary to the Constitution of the 
United States or to any existing treaty of the United States, is 
to remain in force till the Congress of the United States shall 
otherwise determine. The existing customs relations of Ha- 
waii with the United States and with other countries are to re- 
main unchanged till Congress shall have extended the customs 
laws and regulations of the United States to the Islands. 

"Under these various provisions, the Government of the 
Islands will proceed without interruption. 
(Signed) HAROLD M. SEWALL, 

"Envoy Extraordinary and Minister Plenipotentiary of the 

United States of America." 

Mr. Sewall then made a short address. 

The oath of allegiance to the United States Government was 
then administered by Honorable A. F. Judd, Chief Justice of 
the Hawaiian Islands, to the President, Sanford B. Dole; Min- 
ister of Foreign Affairs, H. E. Cooper; Minister of Interior, J. 
A. King; Minister of Finance, S. M. Damon; and Attorney-Gen- 
eral, W. O. Smith. 

Directly after the completion of these ceremonies Mr. Cooper 
handed to Mr. Sewall, both being then present in the Foreign 
Office, a certified copy of the Treaty above mentioned, as rati- 
fied by the Hawaiian Senate. 

CHANGES BROUGHT ABOUT BY TRANSFER OF SOV- 
EREIGNTY. 

With the transfer of the sovereignty and property of the 
Republic of Hawaii to the United States of America, the pow- 
ers of the Minister of Foreign Affairs ceased so far as they re- 
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lated to the conduct of diplomatic intercourse between Hawaii 
and foreign powers. The existing customs relations of Hawaii 
with the United States and with other countries remained un- 
changed, under the terms of the Joint Resolution, until Con- 
gress should extend the customs laws and regulations of the 
United States to the Islands. Hon. Harold M. Sewall, Envoy 
Extraordinary and Minister Plenipotentiary of the United 
States at Hawaii was instructed by his government that his 
functions having ceased with the completion of the formalities 
of the transfer of sovereignty of Hawaii to the United States, 
he should remain for the time being in Hawaii as a Special 
Agent to conduct correspondence between the Government of 
the United States and the Government of Hawaii. 

The existing customs relations of Hawaii with the United 
States and other countries being continued by the terms of the 
Joint Resolution, the Consul General of the United States at 
Hawaii, Mr. W. H. Haywood, was instructed by his govern- 
ment to continue until further notice to discharge his duties as 
such consul general. 

On November 24th, 1898, Mr. Joshua K. Brown, United 
States Inspector of Chinese, who was charged by the United 
States Government under the provisions of the Joint Resolu- 
tion, with the direction of the execution of the Law and Treaty 
between the United States and China, respecting the exclusion 
of Chinese which were held applicable to the Hawaiian Islands, 
entered upon his duties in Honolulu, thus terminating the 
functions of this Government with relation to Chinese Immi- 
gration. 

Immediately following the transfer of Sovereignty, steps 
were taken to recall such officers of the Hawaiian Government 
in foreign countries as were charged with diplomatic powers. 
The following notice was sent to each of our Consuls abroad: 
Sir: — I have the honor to inform you that the formal trans- 
fer of the Sovereignty of the Republic of Hawaii to the United 
States of America took place at noon on Friday, August 12th, 
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and thereupon the powers of the Minister of Foreign Affairs 
ceased, so far as they relate to the conduct of diplomatic inter- 
course between Hawaii and Foreign States. 

The existing customs relations of Hawaii with the United 
States and other countries are to remain unchanged until the 
Congress of the United States shall have extended its customs 
laws to this country. For this reason Hawaiian Consuls 
abroad will continue in the exercise of their official duties ex- 
cept as above stated, until further notice. 

A copy of the Resolution annexing the Islands is herewith 
enclosed. 

H. E. COOPER, 

Minister of Foreign Affairs. 

Department of Foreign Affairs, 

Honolulu, H. I., August 15, 1898. 

CHINESE IMMIGRATION. 

The functions of the Chinese Immigration Bureau, except 
such as related to the completion of the records, were termin- 
ated on November 24th, 1898, on which day, Mr. Joshua K. 
Brown assumed his duties as United States Inspector of Chin- 
ese in Hawaii. Up to that time the business of the Bureau 
had been confined to the admission of Chinese to this country 
who held Return Permits or were minors under ten years of age 
having guardians here, or women having husbands or relatives 
by blood in this country, Chinese children of Hawaiian birth, 
naturalized Chinese, travellers or merchants in whose favor 
bonds had been filed that they would leave the country within 
six months after arrival. Filing of the latter was discontinued 
on July 12th, 1898, except as to Chinese from San Francisco 
desiring to stop over for a few hours while the vessel was in 
port or in the case of actors from San Francisco desiring to 
play. No conditional Chinese Labor Permits had been issued 
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since April 30th, 1897. Return Permits from August 18th, 
1898, to November 24th, 1898, were issued subject to the ruling 
of the United States Treasury Department thereon, the inten- 
tion of Congress that the United States Chinese Exclusion 
Acts should at once apply to these Islands having been clearly 
expressed in that section of the Joint Resolution of Annexation 
hereinafter quoted. (See opinion of the Attorney General of 
the United States of America, Appendix "B.") 

The section referred to provided that 

"There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now or 
may hereafter be allowed by the laws of the United States; and 
no Chinese, by reason of anything herein contained, shall be 
allowed to enter the United States from the Hawaiian Islands." 

In accordance with this section, Mr. Joshua K. Brown was 
sent to Honolulu by the United States Treasury Department 
charged with the direction of the execution of the law and 
treaty between the United States and China, respecting the 
exclusion of Chinese which were held to be applicable to the 
Hawaiian Islands. He arrived in Honolulu November 24th, 
1898. Thereafter no certificates or permits of any nature were 
issued except as hereinafter noted. For this period between 
January 1st, 1898, and November 24th, 1898, I beg to submit 
in Appendix U C," the report of James W. Girvin, Secretary of 
the Chinese Bureau. 

Shortly after Mr. Brown's arrival in Honolulu, the Collector 
General of Customs of Honolulu, acting under Mr. Brown's 
instructions and in co-operation with him, denied certain Chin- 
ese the right to land under permits formerly issued by this 
Government. On March 2nd, 1899, the United States Treasury 
Department made the following ruling upon this point, the 
substance of which was communicated to this Government by 
Mr. Brown on March 8th, 1899. 

"The Joint Resolution providing for the Annexation of the 
Hawaiian Islands to the United States, approved July 7th, 
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1898, to the effect that there shall be no further immigration 
into the Hawaiian Islands, except on such conditions as are or 
may hereafter be allowed by the United States, should be con- 
strued to apply only to actual additional immigration into the 
Islands, namely the coming of Chinese into the Islands for the 
first time after annexation and not to the return to the Islands 
of Chinese who have a lawful residence there and are simply 
exercising the recognized right of returning after temporary 
absence to their business and their homes." (See Appendix 
"D.") 

Following this, on March 30th, 1899, Mr. Brown informed 
this Government that a ruling having been made by the United 
States Treasury Department that all permits issued by the 
Hawaiian Government prior to the time at which he assumed 
the office of United States Inspector of Chinese (November 24, 
1898) should be honored, he looked upon the extensions to such 
permits as the completion of the same and under his instruc- 
tions considered it his duty to honor such extensions granted 
in good faith in connection with the original permit when pre- 
sented. 

The number of Chinese holding Hawaiian return permits 
affected by the ruling of the United States Treasury Depart- 
ment was 340; of that number 308 have presented permits be- 
fore the expiration of the period of which 299 have been ad- 
mitted to the country, and nine rejected. Extensions to return 
permits to the number of fifty-eight have been granted by this 
government from the date of the above instructions to the end 
of the biennial period, and of these forty-eight have presented 
permits and been admitted into the country. 

In relation to Chinese minors under ten years of age, having 
guardians here or Chinese women having husbands or relatives 
by blood in this country or Chinese children of Hawaiian birth, 
or naturalized Chinese, a notification was sent to our Consul 
General in Hongkong soon after Mr. Brown's arrival, that such 
must qualify as though to enter United States territory. 
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On the 18th day of October, Mr. Girvin, Secretary of the 
Chinese Bureau, resigned and the remaining duties devolved 
upon Mr. J. W. Short, whose report for the period of November 
24th, 1898, to December 31st, 1899, and statistics may be seen 
in Appendix "E" herewith. 

Toward the end of the period, Mr. Brown was advised that 
this Government in the exercise of its discretion in accordance 
with his instructions of March 30th, 1899, above referred to, 
would probably not grant any further extensions to Hawaiian 
Return Permits then extant. Thereafter a few extensions to 
such permits were granted where exceptional cause was 
shown. By the end of the period all the functions of this Gov- 
ernment relating to Chinese immigration were practically 
terminated. It remained but to complete the records and to 
enforce the six months' residence bonds overdue. This matter 
is now in the hands of the Attorney-General's Department, and 
test cases are in the course of preparation. 

During the period an application was made for the issuance 
of duplicates of one hundred and twenty Chinese Conditional 
Labor Permits issued in 1890 to C. Winani, which it was al- 
leged had been lost. The permits having been terminated by 
instructions to our Consul under date of December 24th, 1897, 
the application was refused. 

CLAIMS ARISING FROM THE INSURRECTION OF 1895. 

The matter of the claims of British subjects was again 
brought to the notice of this Government through Mr. Kenney, 
the British representative in Honolulu, on the 5th of July, 1898, 
in a letter which set forth, as a means of arriving at a satis- 
factory solution, the proposal of the British Government that 
the cases which still remained unsettled should be referred to 
the arbitrament of an independent jurist of high standing, or 
failing an agreement as to the person to be selected to have 
him designated by the King of Sweden and Norway or the 
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President of the Swiss Confederation or by some other neutral 
personage of high distinction. 

The annexation of this country to the United States having 
been consummated, the government of Hawaii did not consider 
that it had authority to act in the premises and so informed 
Mr. Kenny. The correspondence between the Representatives 
of Great Britain and this Government was submitted to Mr. 
Sewall, the Special Agent of the United States, on the 5th of 
August, 1898. 

The claim of Manoel Gil Dos Reis, a Portuguese subject, has 
again within the period, been presented to the Government by 
the Charge d' Affaires of Portugal. The Government replied to 
Mr. Canavarro, as it had to Mr. Kenney, that had the islands 
continued a Sovereign state, suggestions for arbitration, as a 
means of settling the points at issue, would have been willingly 
entertained, but as annexation had already been consummated, 
the Government considered it had no authority to proceed fur- 
ther in the matter. 

The claim of Mr. Norrie, a Danish subject, was also brought 
a second time to the notice of the Government, but for the 
reasons above stated in the cases of the British and Portuguese 
subjects no action was taken and the correspondence was re- 
ferred to Mr. Sewall, Special x\gent of the United States. 

With the exception of the case of Dunwell, set forth in the 
report of my predecessor for the years 1896-1897, the Govern- 
ment has acknowledged no liability for the arrest and impris- 
onment of persons implicated in the insurrection of 1895. and 
though, having expressed itself as willing to submit to arbitra- 
tion in order to settle the points at issue, has not admitted that 
it has erred in principle. 

On May 2nd, 1899, the Secretary of State requested a report 
upon the facts of each claim of the British subjects. This re- 
port was printed and forwarded to him on the 2nd of Septem- 
ber, 1899. Under date of October 23rd, 1899, a reply enclosing 
an opinion by the Attorney-General of the United States, (a 
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copy of which may be seen in Appendix <4 F.") was received" 
from the Secretary of State, which set forth that all claims 
existing against Hawaii in favor of the subjects or citizens of 
foreign lands prior to and at the time of the annexation to the 
United States are referred back to the local Hawaiian Govern- 
ment for its consideration and settlement. 

The close of the period found no further change in the situa- 
tion. Soon thereafter a communication under date of January 
25th, 1900, was received from Mr. Sewall enclosing additional" 
papers relating to the British claims and a copy of a note from* 
the Portuguese Minister at Washington to Secretary Hay in 
relation to the claim of Manoel Gil Dos Keis; also informing 
this Government that the Danish Minister at Washington had 
been informed that the claim of Edmund Nome would also be 
considered and determined by the* Hawaiian Government. This 
reference of Mr. ScwalTs ditfered from his former reference* 
above noted, under date of October 23rd, in that the words 
"consideration, determination and payment" were used instead 
of the words "consideration and settlement." 

NATIONAL VESSELS VISITING HONOLULU DURING 
THE BIENNIAL PERIOD ENDING DECEMBER 31, 1899. 

January 17, 1898 U. S. S. Concord. 

March 19, 1898 U. S. S. Mohican. 

May 29, 1898 U. S. S. Charleston. 

June 24, 1898 U. S. S. Monterey. 

July 3, 1898 U. S. S. Monadnock. 

September 27, 1898 U. S. 8. Bennington. 

December 28, 1898 U. S. S. McCulloch. 

January 22, 1899 U. S. S. Yorktown. 

January 28, 1899 U. S. S. Iroquois. 

February 5, 1899 U. S. S. Oregon. 

February 11, 1899 U. S. S. Philadelphia. 

March 17, 1899 IT. S. S. Wheeling. 
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May 3, 1899 U. 8. 8. Badger. 

Juno 1, 1899 U. 8. 8. Philadelphia. 

June 4, 1899 U. 8. 8. Adams. 

July 26, 1899 IT. 8. 8. Badger. 

August 9, 1899 U. 8. 8. Boston. 

October 25, 1899 U. 8. 8. Newark. 

November 19, 1899 U. 8. 8. Solace. 

February tt, 1898 — French Duguay Tronin. 

December 27, 1898— Italian Aetna. 

March 29, 1899 — Japanese Chitose. 

April 10, 1899— Italian Piemonte. 

May 27, 1899— Russian Ragboynik. 

July 4, 1899 — Argentine President? 8amento. 

July 10, 1899— Japanese Hiyei. 

August 15, 1899— British Egeria. 

March 20, 1899— Italian Calabria. 

GOVERNMENT BAND. 

Particular attention is called to the report of Captain H. Ber- 
ger, Band-master of the Government Band, submitted here- 
with in Appendix "G." That this institution should always be 
-continued is urged on the ground of its long and useful service 
to the public, the dependence for amusement which the public 
has learned to place upon it, and its real value as an enlighten- 
ing and enlivening influence. To our open-air loving public, 
particularly those whose opportunities of sojourn to our parks 
are limited to Sundays and holidays it is an actual necessity. 
As a military adjunct, as a feature of government functions, as 
a means of welcome or farewell to those who come or those 
who leave our shores, the band is indispensible. In all these 
services the band has acquitted itself well in the past. Captain 
Berger is to be congratulated upon the efficiency and the con 
edition of the band today; and his long services in its interests. 
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PARIS EXPOSITION. 

An invitation to participate as an exhibitor at the Paris 
Exposition of 1900 was extended to this Government in July, 
189(5, by the Government of France. 

The date of the opening of the exposition seemed, at that 
time, so remote that no definite assurance that Hawaii would 
participate, was given. 

In 1898, it was strenuously urged by the French Commis- 
sioner, Mr. Vossion, that if Hawaii could not exhibit as a sov- 
ereign state, it could with propriety exhibit as a part of the 
United States. 

The matter was not presented to the Legislature of 1898, 
and in consequence, there being no funds available, nothing 
further was done until Senator Cullom handed to the Govern- 
ment a letter he had received from Mr. Peck, the Commissioner 
General of the United States to the Paris Exposition, in which 
he expressed the hope that the people of the Islands would 
avail themselves of the unsurpassed opportunities which the 
exposition would offer, "to develop a foreign trade and to assist 
in demonstrating the greatness of America and American in- 
stitutions." 

The Department entered into correspondence with the 
Chamber of Commerce of Honolulu and the Hawaiian Sugar 
Planters' Association, with the result that these representa- 
tive bodies generously agreed to advance the sum necessary to 
prepare and install an exhibit, upon the assurance that the 
Government would recommend an item to the Legislature to 
cover the amount. 

Twelve thousand dollars was thus placed at the disposal of 
the Government, and the Honorable W. G. Irwin appointed 
Commissioner. 

As soon as it was ascertained what amount of space would 
be allotted for au integral Hawaiian exhibit the collection of 
an exhibit was proceeded with. 
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The quarantine of the port of Honolulu, on account of the 
outbreak of plague, prevented the forwarding of the exhibits, 
before the end of the period. Special concession was obtained 
however to install the exhibit after the time limit for receiv- 
ing exhibits was reached. Moreover the Council of State hav- 
ing appropriated by Act Two of the Council of State approved 
April 20th, 1900. the amount above recommended, the repre- 
sentation of Hawaii at Paris was assured. Major Geo. C. Pot- 
ter, Secretary to the Hawaiian Commission to the Paris Expo- 
sition was instructed to hasten the forwarding of the exhibit 
and left the Islands on the 27th of April, 1000 for the purpose 
of installing the same. 

THE HAWAIIAN COMMISSION, AND THE BILL TO PRO- 
VIDE A GOVERNMENT FOR THE TER- 
RITORY OF HAWAII. 

The following commissioners were appointed and commis- 
sioned by President McKinley in pursuance of Public Resolu- 
tion No. 51, entitled "Joint Resolution to provide for annexing 
the Hawaiian Islands to the United States, approved July 7th, 
1898:" 

Hon. Shelby M. Cullom, United States Senator from Illinois, 
Chairman. 

Hon. John T. Morgan, United States Senator from Alabama. 

Hon. Robert R. Hitt, United States Representative from 
Illinois. 

Hon. Sanford B. Dole, President of the Republic of Hawaii. 

Hon. Walter F. Frear, First Associate Justice of the Su- 
preme Court of Hawaii. 

The Commissioners met at Honolulu on August 18, 1898. 

The report of the Commission, which includes U A bill to pro- 
vide a Government for the Territory of Hawaii," and "A bill 
relating to Hawaiian silver coinage and silver certificates/' 
and "A bill relating to postal savings banks in Hawaii," and 
a copy of the civil and penal laws of Hawaii as modified in con- 
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formity with the recommendations of the Commission was 
transmitted by President McKinley to the 55th Congress on 
December 6th, 1898. 

The Bill was introduced in the House of Representatives in 
the same session by Hon. R. R. Hitt, referred to the Committee 
on Territories and favorably reported by the Committee, but 
failed to receive the consideration of the House. Substantially 
the same Bill was introduced by Hon. Shelby M. Cullom into 
the Senate of the United States, 50th Congress 1st session, on 
December 6th, 1899, Calendar No. 1,473, S. 4,893; and by Hon- 
Robert R. Hitt, H. R. 2,972, Report No. 305, into the House of 
Representatives on December 8th, 1899. 

A copy of the Bill as submitted may be seen in Appendix 
"H" herewith. The Bill with sundry amendments finally 
passed both Houses of Congress, the Fifty-sixth, First Session, 
and was approved by President McKinley on the 30th day of 
April, 1900, to take effect 45 days after approval; that is on 
June 14th, 1900. The Act as finally passed may be seen in 
Appendix "I." 

REGISTRY OF VESSELS. 

On January 26th, 1900, Mr. Sewall was requested to obtain 
from the Secretary of the Treasury of the United States an 
authoritative statement of the wishes of the United States 
Government with regard to the issue of Hawaiian registers to 
vessels purchased prior to August 12th, 1898. Mr. Sewall was 
informed at the same time that the Hawaiian Government was 
then contesting the issue of such registers in our courts to ves- 
sels that had procured provisional registers from our Consuls 
abroad. The vessels registered since July 7th, 1898, were: 

Name. Rig. Tons. Built. Place. Owner. 

Mokulele . ..Schooner 45 1895 Tacoma S.J.King. 
Star of Italy. Ship 1,534 1877 Belfast S.S.Spencer. 



Kilohuna .. .Steamer 247 1898 Port Inter-Island 

Blakeley Steam Nav. Co. 
Malolo Steamer 24 181)8 Benecia W. E. Wall. 

Provisional registers have been granted by our Consuls 
abroad, awaiting decision of courts re applications for perma- 
nent registers, to: 

Uterpe Ship 1,196 Tons. 

Star of France. . . " 1,5(51 

Star of Russia. . . u 1,892 

Willscott " 1,859 " 

Falls of Clyde. . . " 1,879 u 

On March 1st, 1899, Mr. Sewall informed this Government 
that in the judgment of the Treasury Department vessels 
should not be authorized to receive Hawaiian Registers and to 
receive the Hawaiian Flag after July 7th, 1898, when the inde- 
pendent existence of the Hawaiian Government and of the 
Hawaiian Flag ceased. 

Notice of the issue of the following Executive Order by the 
President of the United States under date of September 10th, 
1899, was received by this Government on the 28th of Septem- 
ber 1899: 

BY THE PRESIDENT OF THE UNITED STATES, 
EXECUTIVE ORDER. 

In the exercise of the power conferred upon him by the Joint 
Resolution of Congress, approved by the President on July 7th, 
1898, entitled "Joint Resolution to provide for annexing the 
Hawaiian Islands to the United States/ 1 the President of the 
United States hereby directs that the issue of registers to ves- 
sels by the authorities of Hawaii, entitling such vessels to all 
the rights and privileges of Hawaiian vessels in the ports of 
nations or upon the high seas, shall hereafter cease. 
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In witness whereof, I have caused the seal of the United 
States to be hereunto affixed. 
Washington, September 18, 1890. 

(Seal.) WILLIAM MrKINLEY. 

By the President: 

ALVEY, A. ADEE, 

Acting Secretary of State. 

The Order was accompanied by an opinion of the Attorney- 
General of the United States. A copy of the opinion may be 
seen in Appendix "J" herewith. This Order was published as 
customary in the newspapers. Following the receipt of the 
order the Collector-General of Customs refused to grant fur- 
ther permanent registers. 

The matter was disposed of in Section OS, Chapter of the 
Act to provide a government for the Territory of Hawaii as 
follows: 

"That all vessels carrying Hawaiian registers on the twelfth 
day of August, eighteen hundred and ninety-eight, and which 
were owned bona fide by citizens of the United States, or the 
citizens of Hawaii, together with the following named vessels 
claiming Hawaiian register, Star of France, Euterpe*, Star of 
Russia, Falls of Clyde, and Willscott, shall be entitled to be 
registered as American vessels, with the benefits and privileges 
appertaining thereto, and the coasting trade between the Isl- 
ands aforesaid and any other portion of the United States, shall 
be regulated in accordance with the provisions of law appli- 
cable to such trade between any two great coasting districts." 

SPECIAL AGENT OF HAWAII AT WASHINGTON. 

The language of the Joint Resolution of Annexation shows 
that the government provided was intended merely as an ex- 
pedient to cover the time which must elapse between the pas- 
sage of the resolution and the establishment of* a permanent 
form of government for the Islands, as well as being simply a 
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basis of agreement upon which such government was to be 
ultimately worked out in its complete Territorial form. Its 
provisions therefore were not adequate to meet the contingen- 
cies which constantly arose after its passage. The uncertainty 
as to the extent of the authority granted to the Hawaiian Gov 
•ernment under the terms of the Resolution gave rise to grave 
•doubts with respect to the control of immigration no provision 
appearing in the Resolution by which the Federal authorities 
xcould assume charge except of Chinese immigration. In the 
absence of necessary authority or definition many doubtful 
questions as to maritime and admiralty jurisdiction appeared, 
as well as of criminal procedure. The suspension of the oper- 
ation of the local land laws and the express exclusion in the 
Joint Resolution of the application of the existing laws of the 
United States relative to public lands to such lands in the 
Hawaiian Islands until the Congress of the United States 
should enact special laws for their management and disposi- 
tion, left the public lands of Hawaii unprovided for both as to 
their custody and disposition. The authority of the Govern- 
ment to grant franchises for industrial and commercial enter- 
prises or for railways became by implication a matter of doubt. 
These difficulties, so strongly emphasized, toward the end of 
the period, the necessity of legislation for the establishment 
of a permanent form of government for the Islands that 
the propriety of having a representative of Hawaii at Wash- 
ington was made the subject of correspondence with the 
Washington Administration. Having received satisfactory 
assurances, the Government commissioned General Alfred 
S. Hartwell as Special Agent of Hawaii at Washington on 
September 19, 1899. Mr. Hartwell was instructed to pro- 
ceed to Washington as Special Agent of the Republic of Hawaii 
to represent its interests in connection with the consideration 
of the Hawaiian Territorial bill, and generally, in all public 
questions affecting this country. 



EXECUTIVE ORDER RELATING TO THE SALE AND 
DISPOSITION OF PUBLIC LANDS IN HAWAII. 

A communication under date of August 4th, 1899, was re- 
ceived by this Government on the 28th day of August, 1899, 
from the Secretary of State of the United States, enclosing a 
memorial and petition addressed to the President of the United 
States by certain American citizens then resident in the Ha 
waiian Islands, which set forth, besides the lack of any author 
ity in the Join* Resolution of Annexation, a prohibition there- 
in against any sale or disposal of the public lands of the United 
States in the Hawaiian Islands by the then existing Govern- 
ment in the Islands; that in violence of this prohibition and 
without authority of law the then existing Government was 
surveying said public lands with the intention of selling the 
same to the highest bidder for cash, which action would defeat 
the rights of the petitioners as American citizens resident in 
the Hawaiian Islands and as such qualified to enter the Gov- 
ernment lands of the United States under United States laws. 
The petitioners therefore protested against such sale or dis- 
posal of any public Government lands in the Hawaiian Islands 
and asked that a prohibitary order therein should issue to the 
Hawaiian Government from President McKinley. 

A reply to this communication was sent to the Secretary of 
State by this Government on September 1st, 1899, referring to 
telegraphic instructions under date of September 5th, 1898, 
from the State Department, and enclosing a copy of the in- 
terrogatories propounded by this Government and the tele- 
graphic instructions in reply, and a list of all land transactions 
from August 12th, 1898, to August 29th, 1899. 

The interrogatories, which were dated August 6th, 1898, are 
as follows: 

QUESTIONS. 

1. Should not vacancies occurring in the offices of Ha- 
waiian Government officials, by expiration of term, death or 
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resignation, be filled by appointment, as provided by the laws 
of Hawaii? 

The manner of appointment of such officers and their term 
of office is provided by law. As a rule, officers in each bureau 
an* appointed by the head of the bureau with the approval of 
the head of the Department. The heads of bureaus are ap 
pointed by the heads of the departments, with the approval of 
the President. The President, with the approval of the Senate, 
appoints the members of the Cabinet, the judges of the Su- 
preme and Circuit Courts and Auditor-General; also members 
of the Board of Health, Board of Education, Board of Immigra- 
tion, Board of Prison Inspectors and any Boards of a like char- 
acter, and the District Magistrates. (Article 26, Constitution j 

Should a District Magistrate, a Police Officer, a Jailor, or 
any other subordinate officer, die or resign, should not the 
vacancy be tilled by appointment under the laws of Hawaii? 

2. What should Mr. Dole's title be? Should not he continue 
to sign as President of the Republic of Hawaii? 

:*. Should not President Dole continue to execute land 
patents and deeds in the ordinary dealing with Government 
lands under the Hawaiian Land Laws? 

4. Should not prosecutions be entered and processes of 
court be issued in the name of the "Republic of Hawaii, ,? as 
provided by the Hawaiian Constitution and Laws? (Constitu- 
tion, Article 02, Section 3.) 

The telegraphic instructions in reply, submitted by Mr. Se*v 
all to this Government, were as follows: 

"Referring to the interrogatories propounded by your Gov- 
ernment and transmitted by me to Washington, I have the 
honor to inform you that I am in receipt of a telegraphic reply 
from the Secretary of State replying to the same, from which 
for your information I beg to quote as follows: 

"Vacancies in appointive office will as a rule be filled as 
heretofore, but an oath of allegiance to the United States will 
be required. 
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Resolution provides that land laws of the Tutted States 
shall not apply to public lands in Hawaii, and that municipal 
legislation of Hawaii generally shall remain in force. 

Mr. Dole may, for time being, sign as President of the Repub 
lie of Hawaii, and processes may run as heretofore. The use 
of the word Republic does not necessarily imply independence. 

Particular questions will be decided as they arise." 

The telegraphic instructions above referred to were taken 
by this Government to mean that the Hawaiian Government 
should continue to dispose of the public lands in accordance 
with the Hawaiian Municipal Law. Transactions were made 
accordingly until operations were suspended by the Executive 
Order of the President of the United States, of 254 parcels 
which included 15,:m.20 acres valued at $78,120.88. Of this 
area about 8,(100 acres were granted for land patents made in 
pursuance of agreements entered into before the act of annex- 
ation in the Olaa Tract, and 4,500 acres were taken up under 
the "right of purchase lease system. " 

The Executive Order above referred to, accompanied by an 
opinion of the Attorney-General of the United States (see Ap- 
pendix "K"), was received by this Government on September 
28th, 1801), and is as follows: 

Hy the President of the United States of America, 
EXECUTIVE ORDER. 

The President of the United States hereby directs that all 
proceedings taken or pending for the sale or disposition of the 
public lands in the Hawaiian Islands shall be discontinued; 
and that if any sales or agreements for sale of said public lands 
have been made since the adoption of the Resolution of Annex- 
ation, the purchasers shall be notified that the same are null 
and void, and any consideration paid to the local authorities 
on account thereof shall be refunded. 
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In witness whereof, I have caused the seal of the United 
States to be hereunto affixed. 
Washington, September 11th, 1899. 

(Seal) WILLIAM MeKINLEY 

By the President: 

ALVEY A. ADEE 

Acting Secretary of State. 

The Order was published as customary in the newspapers 
beginning with September 29th, 1899. 

In a communication of September 29th, 1899, addressed to 
the Secretary of State, this Government requested a reconsid- 
eration of the subject matter of the Executive Order with a 
view to its modification, on the ground that the Hawaiian Ad- 
ministration had acted in good faith toward the Washington 
Administration and in accordance with instructions; and on 
the ground that the Order if carried out would be disastrous 
to the purchasers, a majority of whom were comparatively 
poor and many of whom had placed valuable improvements on 
the land purchased. 

Further negotiations in this matter were carried on in Wash- 
ington by General Alfred S. Hartwell, Special Agent for Ha- 
waii at Washington. The modification was asked for not in 
respect to prospective sales after the receipt of the order; but 
with respect to past sales, grants, and leases, as well as fran- 
chises and other disposition of the public domain, particularly 
such where agreements had been entered into in conformity 
with Hawaiian Law prior to the passage of the Joint Kesolu- 
tion of Annexation approved July 7th, 1898. A modification 
of that part of the Executive Order which provided that "any 
consideration paid to the local authorities on account thereof 
(referring to the sale or disposition of public lands) shall be re- 
funded," was also asked for on the ground that moneys so paid 
in became under Hawaiian law "Government realizations" and 
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in the absence of legislative authority the "local authorities" 
had no power to pay it back again as ordered. 

Under the date of December 12th, 1899, a report on Hawaiian 
Land Systems and Transactions thereunder, prepared by J. F. 
Brown, Agent of Public Lands, was forwarded to Washington. 
This report, besides giving a short summary of land systems 
in the Hawaiian Islands, contained an itemized list of all land 
operations undertaken by the Hawaiian Government from 
July 7th, 1898, to September 30th, 1899. 

The matter was reconsidered by the Washington authorities. 
The Attorney-General of the United States, toward the end of 
the period ruled adversely, however, on all the points contained 
in the request for reconsideration and modification. The Con- 
gress of the United States having then assembled, Mr. Hart- 
well was instructed to secure an amendment if possible to the 
Hill to provide a Government for the Territory of Hawaii, then 
pending in both Houses, confirming all sales and dispositions 
of public lands in the Hawaiian Islands made between July 
7th 1898, and September 30th, 1899. 

Subsequent to the receipt of the Order all operations in land 
matters were suspended. 

The amendment above referred to was introduced by the 
Senate Committee on Foreign Relations into the Bill to pro- 
vide a Government for the Territory of Hawaii on January 6th, 
1900. 

Section 73, Chapter 3 of the Act to provide a Government 
for the Territory of Hawaii finally disposed of this matter as 
follows: 

"That, subject to the approval of the President, ali sales, 
grants, leases, and other dispositions of the public domain, 
and agreements concerning the same, and all franchises grant- 
ed by the Hawaiian Government in conformity with. the laws 
of Hawaii between the seventh day of July, eighteen hundred 
and ninety-eight, and the twenty-eighth day of September, 
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eighteen hundred and ninety-nine, are hereby ratified and eon- 
firmed." 

The same section provides "that the laws of Hawaii relating 
to public lands, the settlement of boundaries and the issuance 
of patents or land-commission awards, except as changed by 
this act, shall continue in force until Congress shall otherwise 
provide. 

EXECUTIVE ORDER OF THE PRESIDENT OF THE 

UNITED STATES RELATING TO GENERAL 

ELECTIONS. 

The following Order, under date of May 1.3th, 1809, was re- 
ceived on the 1st day of June, 1899: 

By the President of the United States, 

EXECUTIVE ORDER. 

In the exercise of the power conferred upon him by the Joint 
Resolution of Congress, approved by the President on July 7th, 
1898, entitled "Joint Resolution to provide for Annexing the 
Hawaiian Islands to the United States," the President of the 
United States hereby directs that the General Election pro- 
vided for by the Constitution of the Republic of Hawaii to be 
held on the last Wednesday in September next, shall not be 
held. All elective officers whose terms of office shall expire 
before appropriate legislation shall have been enacted by the 
Congress of the United States, shall be continued in their of- 
fices at the pleasure of the President of the United States. 

In witness whereof, 1 have caused the seal of the United 
States to be hereunto affixed. 

Washington, May 13th, 1899. 

(Seal) WILLIAM McKINLEY 

By the President: 
JOHN HAY 

Secretary of Stale. 
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This Order was published as customary in the newspapers. 

The Hoard of Registration of Voters being then in operation 
for the election affected by this Order, the following notice was 
issued with the publication of the Executive Order by Mr. 8. 
M. Damon, Minister of Interior ad interim: 

kk In conformity with the foregoing proclamation of the Pres- 
ident of the United States, all Hoards of Registration are here- 
by ordered to cease Registration of Voters." 

On the 2:*rd of March, 1900, a telegram dated the 6th of 
March, 1000, was received from Secretary Hay, which reads 
as follows: 

"The President has not considered it wise to convene the old 
Legislature, expecting the Council of State to provide for 
requisite expenditures until Congress enacts the Hawaiian 
Territorial Hill; he approves Act No. 1 of the Council of State. 

STATE OBSEQUIES. 

On the Gth of March, 1809, her late Royal Highness the Prin- 
cess Kaiulani died. By arrangement with the Honorable A. 8. 
Cleghorn, the Government assumed charge of the funeral cere- 
monies, which were conducted in accordance with the tradi- 
tions and customs of the country and in a manner befitting the 
high rank formerly held by the lamented Princess. 

In less than four months, the Government was again called 
upon to participate in the obsequies of another of the aliis of 
Hawaii. After a lingering illness Her late Majesty the Queen 
Dowager Kapiolani died on the 24th of June. 

Although not in charge of the ceremonies, the Government 
accorded the honors due to the memory of the gentle Queen 
Dowager. 

On the lfith of October, 1809, the Minister of the Interior, 
James A. King, suddenly passed away. His term of office ex- 
tended from January 17th, 1803. to October lfith, 1800, an ad- 
ministration in point of length of service exceeded only in three 



32 

instances which occurred between 1846 and 1873. His hon 
esty and fidelity won for him the respect of all the people. His 
death occasioned universal sympathy. Flags on the Govern- 
bent buildings and throughout the city were placed at half- 
mast. On Friday, the 19th of October the remains lay in state 
in the Executive Building. The interment took place on Sun- 
day the 22nd inst., with Masonic and Military honors. 

DIPLOMATIC AND CONSULAR CHANGES IN HAWAII. 

Mr. W. J. Kenny, Her Britannic Majesty's Consul General, 
was succeeded by Mr. W. R. Hoare, H. B. M/s Consul, on Feb- 
ruary 18th, 1899. 

Mr. A. de Souza Canavarro, Charge d'Affaires and Consul 
General for Portugal, remained in Hawaii after August 12th, 

1898, as Consul General. 

Mr. L. Vossion, Consul and Commissioner for France, was 
succeeded by Mr. J. Pollio, Consul for France, on February 23, 

1899, who in turn was succeeded by Mr. H. Moet, Consul for 
France, on June 10, 1899. 

Mr. H. Shimamura, H. I. J. M.'S Minister Resident, departed 
from Hawaii on July 14th, 1898. Mr. S. Hirai, Eleve Consul, 
assumed charge of the Legation. On September 12th, 1898, 
Mr. Mild Saito, H. I. J. M.'s Consul, began his duties pending 
recognition from Washington. Mr. S. Hirai, Eleve Consul, de- 
parted on April 11, 1899; Mr. Nagasawa, Chancellor to the 
Consulate, arrived on April 21, 1899; Mr. C. Niikuni, Chancel- 
lor, departed on May 13, 1899; Mr. Sokichi Sanaka, Eleve Con- 
sul, arrived June 2nd, 1899, and Mr. N. Noguchi arrived as 
Chancellor on October 30, 1899. 

Mr. Julius Hoting, Consul for Chili, departed August 16, 
1898, and Mr. H. Renjes assumed the duties of the Consulate 
as Acting Consul until confirmed as Consul on August 2nd, 

1899. 

During the disability of Mr. H. W. Schmidt, Consul for Nor- 
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way and Sweden, Mr. Chas. 8. Weight assumed the duties of 
the Consulate as Acting Consul. Mr. H. W. Schmidt resumed 
his duties as Consul July 1st, 1898. 

Mr. H. M. Von Holt assumed the duties as Consul for the 
Netherlands March 16th, 1898, vice Mr. J. H. Paty, deceased. 

Mr. F. A. Schaefer assumed the duties of Acting Consul for 
\:»st!o-Hungary on July 25, 1899, vice Mr. J. F. Hackfeld, re- 
signed. 

L. F. Alvarez, M. D., assumed the duties of Vice Consul for 
Spain, December 15th, 1899, vice Mr. H. Renjes, resigned. 

Mr. R. F. Lange assumed the duties of Acting Consul for Bel- 
gium July 20th, 1899, vice Mr. H. Focke. 

Mr. Goo Kim Fui, Chinese Commercial Agent, was recog- 
nized as Chinese Consular Agent on August 3rd, 1897, and Mr. 
Wong Kwai was recognized on the same date as Assistant 
Chinese Consular Agent. On October 15th, 1898, Mr. Yang 
Wei-pin, having received his Exequatur from the United 
States, entered upon the discharge of his official duties as Con- 
sul for China and on May 8th, 1899, Messrs. Goo Kim Fui and 
Wong Sien Chung were recognized as Vice Consuls for China. 

HAWAIIAN OFFICIALS ABROAD. 

On August 19, 1899, Letters of Recall were transmitted to 
Mr. R. W. Irwin, our Minister Resident at Tokio, and by him 
presented to Count Okuma Shigenobu, Minister of Foreign 
Affairs of H. I. J. M.'s Government on the 29th of September, 
1898. Mr. Irwin also presented an autograph letter from Pres- 
ident Dole to His Imperial Majesty the Emperor of Japan on 
the same date. 

Mr. David Thomas, Hawaiian Charge d' Affaires and Consul 
General at Valparaiso, died on the 10th of February, 1898. 

Mr. Francis M. Hatch, Envoy Extraordinary and Minister 
Plenipotentiary for Hawaii at Washington, returned to Ha- 
waii on the 20th day of July, the Joint Resolution annexing 
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the Hawaiian Islands to the United States of America having 
passed Congress on the 7th of July, 1898. 

Mr. James B. Castle, Secretary of the Legation at Washing- 
ton, resigned on July 6th, 1899. 

Mr. George N. Oakley, Hawaiian Consul at Melbourne, hav- 
ing deceased on February 18, 1899, Mr. Charles Petley Lang- 
don took charge of the Consulate as Acting Consul. 

Mr. James McFarlane, Hawaiian Consul at Auckland, hav- 
ing deceased on July 23, 1899, Mr. George Dunnett took charge 
of the Consulate as Acting Consul. 

The Consulate at Glasgow, made vacant by the death of Mr. 
P. Dennison on 1st day of March, 1898, is now in charge of Mr. 
Thomas Neilson as Acting Consul. 

Mr. Vielhomme, Hawaiian Consul at Dijon, died on April 
22nd, 1898. 

All of our Consuls abroad have been notified of the approval 
of the Act to provide a government for the Territory of Hawaii 
and the termination of their respective offices at midnight on 
the 14th of June, 1900, that being the construction placed by 
the Hawaiian Government on the 45 days provision in the Act 
to provide a government for the Territory of Hawaii before 
receipt of the Federal Government's ruling that the Hawaiian 
Government ceased at midnight June 13th, 1900. 

PRESERVATION OF ARCHIVES. 

The work of the preservation of the Archives of the Gov- 
ernment has been actively pushed during the period and until 
the termination of the Foreign Office on June 13th, 1900. For- 
eign letters received by the Government from 1873 to 1899 
have been carefully copied on durable paper and compared. 
The same has been done with letters of the Interior Department 
for 1873. 1884, 1895-1897 inclusive. The correspondence relat- 
ing to British Claims arising out of the Insurrection of 1895 
has been collected under one cover. All other correspondence 
has been grouped into books indexed as follows: 
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1. ( Diplomatic. 
Countries < Consular. 

( Miscellaneous. 

2. Special Missions. 

The books are then bound and fully indexed. 

COURT OF CLAIMS. 

Serious losses and hardships having been suffered fn the 
great Chinatown lire of January 20th, 1000, the nature of which* 
demanded prompt action, and in the absence of any forum ex- 
cept the Legislature, the convening of which appeared remote, 
which could entertain claims for such losses under Hawaiian* 
laws, the necessity of immediately providing means by which* 
such losses could be speedily settled was brought by this Gov- 
ernment to the notice of the Washington Administration, with; 
the result that the following telegram was received from Sec- 
retary Hay: 

To Sanford B. Dole, 

President of the Republic of Hawaii. 

The President approves of your appointing five persons to- 
take evidence of losses caused by the burning of Chinatown in 
Honolulu, and to make awards and judgments on such losses, 
to be paid out of appropriations made by the Hawaiian Council 
of State in conformity with Hawaiian Law." 

(Signed) JOHN HAY. 

Acting upon the provisions of the telegram, President Dole, 
with the advice of the Cabinet, constituted a Court of Claims 
in conformity with the authority contained in the telegram. 
The operation of the court was suspended however, and so re- 
mained till the close of this report, June 13th, 1900, through 
failure to receive an appropriation from the Council of State 
for necessary running expenses, the opinion of the Council 
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being that the telegram authorized the full settlement of all 
claims that were true, accurate and equitable, such facts to be 
ascertained by the Court of Claims consisting mostly of bus- 
iness men; and no claim should be thrown out on strictly legal 
or technical grounds. 

COUNCIL OF STATE APPROPRIATIONS. 

The following telegrams an'd correspondence relating to ap- 
propriations by the Council of State have been received during 
the period reported upon, January 1, 1898 to June 13th, 1900: 

"Washington, D. C, Jany. 23rd, 1900. 

"W. A. Cooper, 

"United States Despatch Agent, 

"Post Office Building, San Francisco, Calif. 
"Please forward the following to Honolulu by "China," 
scheduled to sail twenty-fourth instant: 

"The Honorable Sanford B. Dole, 

Honolulu. 

"In view of the importance of thorough and immediate 
measures for the sanitary protection of Honolulu and of any 
other spot in the Hawaiian Islands threatened with contagion, 
the President directs me to say to you that all proper expendi- 
tures authorized by the Council of State of Hawaii under the 
provisions of Section Six of Article Eighty-one of the Hawaiian 
Constitution for the purpose of eradicating the Bubonic Plague 
will meet the President's full approval. 

"(Signed) JOHN HAY, 

"Secy, of State." 
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"Washington, D. C, March 6, 1900. 

"The Hon. Sanford B. Dole, 

"Honolulu, Hawaii. 

"Care of the Captain of the steamer America Maru, 8. F., Cal. 
"The President has not considered it wise to convene the old 
Legislature, expecting the Council of State to provide for 
requisite expenditures until Congress enacts the Hawaiian Ter- 
ritorial bill he approves Act No. 1 of the Council of State." 

"(Signed) JOHN HAY." 



Mr. Bewail to Mr. Mott-Smith, 

"Special Agency of the United States, 

Honolulu, H. I., May 9, 1900. 
"Sir:— 

"I beg to confirm the information verbally conveyed to you 
this morning that the President has approved the three special 
appropriation Acts Nos. 2, 3, and 4, copies of which were for- 
warded by me in my despatch of the 29th ult. and which were 
then under consideration by the Council of State. 

"The above acts are approved to take effect from the date of 
their passage." 



Mr. Hay to Mr. Dole. 

"Department of State, 
"Washington, May 23, 1900. 

"Sir:— 

"The President has received copies of Act 2, "An Act making 
special appropriations for the Departmental use of the Gov- 
ernment during the two years which will end on the 31st day 
of December in the year 1901," also Act 3, "An Act to amend 
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Act 73 of the laws of the Provisional Government approved 
the 26th day of April, 1894, entitled 'An Act making special 
appropriations for salaries and pay rolls during the two years 
which will end with the thirty-first day of March, A. D. 1896' ". 
and Act 4, "An Act making special appropriations for the use 
of the Government during the two years which will end with 
the 31st day of December, A. D. 1901," which said three Acts 
are, in express terms, subject to the approval of the President 
of the United States, all of which appears under your certif- 
icate, attested by C. Bolte, Secretary. 

"The President has carefully considered these Acts and the 
circumstances under which they were passed. He does not 
think it was requisite to embody in the Acts the provision mak- 
ing his approval necessary to their validity. He therefore re- 
turns them to you with the suggestion that they be enacted 
anew, omitting the section providing for the approval of the 
President of the United States." 

In accordance with the suggestion of the Secretary of State 
the Council of State met and made the amendments noted. 

PROCLAMATION. 
BY THE PRESIDENT OF THE REPUBLIC OF HAWAII. 

Whereas, It hath been shown to my satisfaction, that, by 
reason of the existence of an infectious or contagious disease 
known and designated as PLAGUE in certain foreign coun- 
tries, there is serious and continuing danger of the introduc- 
tion of the same into the Hawaiian Islands, and that, notwith- 
standing the quarantine defense, this danger is so increased 
by the introduction of certain food stuffs from such countries, 
that a suspension of the right to introduce the same is demand- 
ed in the interest of the public health. 

Now Therefore, By virtue of the power in me vested by law, 
I do hereby PROHIBIT the introduction into the Hawaiian 
Islands from all foreign ports and places infected with bu- 
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bonic plague, and more particularly from the port of Hong 
Kong, China, all or any of the following described food-stuffs, 
to-wit: 

Cuttle Fish and other Dried Fish, Lily Flower, Oranges, 
Dates, Lichees, Nuts, Fungus, Duck, Pork, Sausage, Dried 
Meats, Dried Vegetables, Cabbage, Olives, Birds' Nests, Eggs, 
Mizo (cooked rice and beans), Sea-weed, Mushrooms. 

Said prohibition to continue as to each of said ports or places 
until after the expiration of SIXTY (60) days from the time 
said disease known and designated as PLAGUE shall cease to 
exist in said port or place. 

This PROCLAMATION to take effect from and after the 
date hereof. Given under my hand and the Seal of the Repub- 
lic this twenty-first day of March, in the year of our Lord, one 
thousand nine hundred. 

(Seal) 

(Signed) SANFORD B. DOLE. 

By the President, 

(Signed) ALEX. YOUNG, 

Minister of the Interior. 

PROCLAMATION OF THE PRESIDENT OF THE UNITED 

STATES RESERVING HAWAIIAN LANDS FOR 

NAVAL AND MILITARY PURPOSES. 

The several proclamations here referred to may be seen in 
Appendix "L." 

NATIONAL GUARD. 

The service of the National Guard of Hawaii throughout the 
period reported upon, is a subject of commendation. Special 
service has been rendered on two occasions, the field opera- 
tions and Sham Battle at Punahou, and during the prevalence 
of Bubonic Plague in the City of Honolulu. On both these oc- 
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casions, especially the latter, the Guard has acquitted itself 
with merit. 

The organization is in very good shape, as to enrollment, 
and discipline. I submit herewith in Appendix "M" the 
report of Colonel J. W. Jones, commanding 1st Regiment, 
N. G. H. 

I have the honor to be, Sir, 

Your obedient servant, 

E. A. MOTT SMITH, 
Minister of Foreign Affairs. 
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APPENDIX ''A." 

(Letter of Instructions to Minister Bewail.) 
Department of State, Washington, July 8, 1898. 

Sir: — I enclose herewith a copy of a joint resolution of Con- 
gress, approved by the President on July 7, 1898, entitled 
"Joint Resolution to provide for annexing the Hawaiian 
Islands to the United States." 

By the preamble of this resolution it is recited that the Gov 
eminent of the Republic of Hawaii has, in due form, signified 
its consent, in the manner provided by its Constitution, "to 
cede absolutely and without reserve to the United States of 
America all rights of sovereignty of whatsoever kind in and 
over the Hawaiian Islands and their dependencies, and also to 
cede and transfer to the United States the absolute fee and 
ownership of all public, government or crown lands, public 
buildings or edifices, ports, harbors, military equipment, and 
all other public property of every kind and description belong- 
ing to the Government of the Hawaiian Islands, together with 
every right and appurtenance thereunto appertaining." 

These recitals, it will be observed, are made in the language 
of the treaty of annexation, concluded at Washington on the 
16th day of June, 1897. They, as well as the other terms of 
that treaty were advisedly incorporated in the Joint Resolu- 
tion, because they embody the terms of cession which have not ' 
only been agreed upon by the two Governments, but which 
have also been ratified by the Government of the Republic of 
Hawaii. The Joint Resolution therefore accepts, ratifies and 
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confirms on the part of the United States the cession formally 
agreed to and approved by the Republic of Hawaii. 

As by the adoption of the Joint Resolution the cession of the 
Hawaiian Islands and their dependencies to the United States 
is thus concluded, it is assumed that no further action will be 
necessary on the part of the Hawaiian Government, beyond 
the formalities of transfer. Should that Government, how- 
ever, desire to take any further action formally confirmatory 
of what has been done, no objection will be interposed on the 
part of the United States. 

When all preliminaries shall have been settled, you are in- 
structed to accept in the name of the United States, the formal 
transfer of the sovereignty and property of the Hawaiian Gov- 
ernment, and to raise the American Flag, with such suitable 
ceremonies as may be agreed on for the occasion. It may be 
advisable for the Hawaiian Government to deliver to you an 
inventory of the public property transferred to the United 
States. 

There are several provisions of the Joint Resolution to 
which it is deemed proper specially to refer. 

Until Congress shall provide for the Government of Hawaii, 
"all the civil, judicial, and military powers exercised by the 
officers of the existing Government" are to be vested in such 
person or persons, and to be exercised in such manner as the 
President of the United States shall direct. In the exercise of 
the power thus conferred upon him by the Joint Resolution, 
the President hereby directs that all civil, judicial, and mil- 
itary powers in question shall be exercised by the officers of the 
Republic of Hawaii as it existed just prior to the transfer of 
sovereignty, subject to his power to remove such officers and 
to fill vacancies. All such officers will be required at once to 
take an oath of allegiance to the United States, and all the mil- 
itary forces will be required to take a similar oath; and all 
bonded officers will be required to renew their bonds to the 
Government of the United States. 
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The powers of the Minister of Foreign Affairs will, upon the 
transfer of the sovereignty and property of Hawaii to the 
United States, necessarily cease, so far as they relate to the 
conduct of diplomatic intercourse between Hawaii and foreign 
powers. 

The municipal legislation of Hawaii, except such as was en- 
acted for the fulfillment of the treaties between that country 
and foreign nations, and except such as is inconsistent with 
the Joint Resolution, or contrary to the Constitution of the 
United States or to any existing treaty of the United States, 
is to remain in force till the Congress of the United States shall 
otherwise determine. The existing customs relations of Ha- 
waii with the United States and with other countries are to 
remain unchanged till Congress shall have extended the Cus- 
toms laws and regulations of the United States to the Islands. 

Under these various provisions, the Government of the 
Islands will proceed without interruption. 

Upon the completion of the formalities of the transfer, your 
functions as Envoy Extraordinary and Minister Plenipoten- 
tiary to Hawaii will necessarily cease. The President, how- 
ever, directs that you shall for the time being remain in Hawaii 
as a special agent to conduct correspondence between the Gov- 
ernment of the United States and the Government of Hawaii. 
Your correspondence will be conducted with the Department 
of State; and, for the time during which your special agency 
may last, you will receive, out of the fund provided for carry- 
ing the Joint Resolution into effect, compensation at the rate 
as heretofore. 

As the joint resolution provides for the continuance for the 
present of the existing customs relations of Hawaii with the 
United States and other countries, the Consul General of the 
United States will, till further notice, continue to discharge his 
duties as heretofore. 

These instructions will be borne to you by Rear Admiral 
Joseph N. Miller, U. S. N., who will proceed to Honolulu in the 
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U. S. 8. "Philadelphia," and who, together with the Command- 
er of the United States military forces present, will act with 
you in the ceremonies attending the formal transfer of the 
islands to the United States. 

(Signed) WILLIAM R. DAY. 
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APPENDIX "B." 

CHINESE IMMIGRATION. 

TP:.\sruY Department, 

Office of the Secretary, 
Washington, D. 0., November 3, 1898. 
The Honorable the Secretary of State. 

Sir: — I have the honor to acknowledge the due receipt of 
your communication of September 30, 1898, transmitting for 
an expression of my views, copy of a despatch from Mr. 
Harold M. Sewall, Special Agent of the United States at Ho- 
nolulu, enclosing a communication received by him from the 
Chinese Consular Agent at that City, who desired informa- 
tion, under the instructions of the Chinese Minister at this 
capital, as to the status of the Chinese in the Hawaiian Isl- 
ands, in reference to their entrance into and exit therefrom. 

Your letter stated that the Chinese Consular Agent referr- 
ed to also inquired as to the effect, in view of the Newlands' 
resolution, of a law, a copy of which was also transmitted, 
passed by the Hawaiian Legislature at its last session, 
amending the Hawaiian Chinese immigration acts. 

On the 11th ultimo. I addressed a letter to the Honorable 
the Attorney-General, transmitting your communication of 
the 30th of September, and its enclosures, and requesting an 
opinion on the question whether or not the restrictions placed 
by the Chinese exclusion laws upon the admission of Chinese 
persons of the exempt class and the regulations made under 
the provisions of the treaty between the United States and 
China, providing for the departure from and return to this 
country of registered Chinese laborers, are to be held appli- 
cable to Chinese persons applying for admission to the Ha- 
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waiian Islands, or to such persons residing there who may 
wish to depart with the intention of returning. 

The attention of the Attorney-General was also called to 
the recent law passed by the Hawaiian Legislature amend- 
ing the Chinese immigration acts, referred to in your com- 
munication. 

The Department has received a communication upon this 
subject from the Acting Attorney-General, dated the 21st 
ultimo, in which that officer states that in his opinion the 
restrictions placed by our exclusion laws upon the admission 
of Chinese persons of the exempt classes, and the regulations 
made under the provisions of the treaty between the United 
States and China, providing for the departure from and re- 
turn to this country of registered Chinese laborers, are to be 
held applicable to Chinese persons applying for admission to 
the Hawaiian Islands, and to such persons residing there as 
may wish to depart with the intention of returning. 

The Acting Attorney-General in the communication re- 
ferred to also expresses the opinion that the language of 
paragraph 8 of the so-called Newlands' resolution, enacted 
by Congress and approved July 7, 1898, makes applicable at 
once the Chinese exclusion laws of this country to the Ha- 
waiian Islands, and that the diverse provisions of the laws 
of the Hawaiian Islands regulating and restricting the admis- 
sion thereto of Chinese, including the recent law referred 
to by Special Agent Harold M. Sewall, which was enacted 
by the Legislature of the Republic of Hawaii and approved 
July 7, 1898, in so far as they are inconsistent with the terms 
of the so-called Newlands' resolution, must be held to be in- 
valid and inapplicable. 

A copy of the opinion of the Acting Attorney-General re- 
ferred to is herewith transmitted for your information and it 
is respectfully requested that steps may be taken to acquaint 
the existing Government of the Hawaiian Islands, and par- 
ticularly the collectors of customs in those Islands, with its 
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terms, and also with the provisions of the existing laws en- 
acted by Congress and the treaty between the United States 
and China, approved December 8, 1894, governing and re- 
stricting the immigration of Chinese into the United States, 
to the end that the same may be at once put in force and car- 
ried into effect in those Islands, in accordance with the pro- 
visions of the joint resolution approved July 7, 18U8, pro- 
viding for the annexation of the Hawaiian Islands to the 
United States. 

Copies of a pamphlet containing the text of the laws and 
the treaty referred to now in force relating to the exclusion 
of Chinese from the United States and the synopsis of rulings 
and decisions upon questions arising thereunder, are also 
transmitted herewith, in order that they may be placed in the 
hands of the Collectors of Customs in the Hawaiian Islands 
for their information and guidance. 

Special attention is called to the accompanying opinion of 
the Attorney-General, dated October 14, 1800, embodied in 
Department Circular No. 147 of that year, in relation to the 
departure from and return to this country of registered 
Chinese laborers. 

Inasmuch as Chinese laborers who have heretofore resided 
in the Hawaiian Islands and have already departed therefrom 
did not comply with the requirements of Article 2 of the 
Treaty with China, prior to such departure, such laborers 
cannot be permitted to return to those Islands; but any Chi- 
nese laborer who now resides in the Hawaiian Islands, and 
who has a lawful wife, child or parent in those Islands, or 
property therein of the value of one thousand dollars or debts 
of like amount due him and pending settlement, as is pro- 
vided in article 2 of the treaty with China, shall be permitted 
to return to the Hawaiian Islands, provided that, prior to 
his departure therefrom he shall deposit with the Collector of 
Customs at the port of departure from those Islands, a state- 
ment in writing fully describing himself, giving his name, 
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age, height, legal residence, occupation, color of eyes and 
complexion and peculiarities or marks upon his person that 
will serve to identify him, and giving a true and full descrip- 
tion of his family or property or debts, as aforesaid accom- 
panied by two photographs, which statement, if found cor- 
rect, shall be certified under the official seal of said collector 
after a thorough examination to ascertain whether the 
photographs accompanying the paper for the purpose of 
identification are those of the person for whom they are pre- 
pared, and that his height, weight and description of physical 
marks are accurately given. This statement, with one 
photograph permanently attached must be filed in the office 
of the collector of the port of departure and the deposit of 
such statement with the collector shall be considered as 
equivalent to the registration of Chinese laborers in the 
United States under the provisions of the acts of May 5, 1892, 
and November 3, 1893; arid such collector, if he is satisfied 
that the person presenting the same is the Chinese laborer 
therein described, shall issue to him on his departure from 
said port a certificate in the following form: 

UNITED STATES OF AMERICA. 

No 

Certificate issued to Chinese laborer departing from 

with the intention of returning thereto under the 

treaty between the United States of America and the Empire 
of China, signed March 17, 1894, and proclaimed by the Pres- 
ident of the United States December 8, 1894. 

This is to certify that a Chinese laborer, describ- 
ed in identification paper numbered .... port of 

departed from this port for on this day of 

189. ., with the intention of returning to 

via this port within twelve months from said date. 
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Given under my hand and seal this. . . .day of. 
189.., at 



Collector of Customs, 

Port of District of 

Collector's seal. 

This certified description should be carefully preserved by 
the collector at the port of departure, as a means of identi- 
fication of the Chinese person therein mentioned, and the 
hitter in order to avail himself, of the privilege conferred by 
said article 2 of the treaty, must return via the port of de- 
parture within one year from the date of his leaving the Ha- 
waiian Islands, unless prevented by his sickness, or other dis- 
ability beyond his control, in which event the facts shall be 
officially certified by the Chinese Consul located at the port of 
departure in those islands to the satisfaction of the collector 
of the port at which such Chinese laborer shall land in the 
Hawaiian Islands. 

Certificates as above described, with the serial number at- 
tached, will be issued to collectors of customs at ports in the 
Hawaiian Islands from which Chinese depart, upon applica- 
tion therefor to the Secretary of the Treasury. In all in- 
stances collectors will fill out the blanks on the stubs of the 
certificates, and one photograph of the Chinese laborer to 
whom the certificate is issued will be permanently attached 
to such certificate for comparison on his return with the 
photograph attached to the statement on file in the office of 
the collector, above referred to. 

You are requested to direct that collectors of customs shall 
submit reports to this Department monthly of Chinese per- 
sons departing from and returning to their respective ports 
under the treaty herein referred to, debiting themselves with 
the number of certificates received from the Department; 
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crediting themselves with the number issued, and reporting 
the number remaining on hand. 

The collector shall cancel all certificates presented on the 
admission of returning laborers, and forward such certificates 
so cancelled to this Department, together with the descrip- 
tive statements filed by such Chinese laborers at the time of 
their departure from the Islands. 

Special attention is called to Article 1 of the treaty with 
China, referred to, which provides that for a period of ten 
years beginning with the date of exchange of the ratifications 
of the treaty, the coming, except under the conditions there- 
inafter specified of Chinese laborers to the United States is 
absolutely prohibited. This provision shall be also enforced 
by the authorities of the Hawaiian Islands, subject to the ex- 
ception above noted in relation to the return of those Islands 
of Chinese laborers now residing therein. 

Attention is called also to Article 3 of the treaty referred 
to, which provides that the provisions thereof shall not affect 
the right of Chinese subjects, being officials, teachers, stu- 
dents, merchants or travelers for curiosity or pleasure, but 
not laborers, of coming to the United States and residing 
therein, upon the production of certificates from their Gov- 
ernment, or the government where they last resided viseed 
by the diplomatic or consular representative of the United 
States in the country whence they depart. 

In this connection, special attention is called to the accom- 
panying opinion of the Acting Attorney-General, dated 
August 9, 1898, embodied in Treasury Circular No. 172 of that 
year, wherein it is held that Chinese subjects of the exempt 
classes coming into the United States from China must pro- 
duce the certificates of the Government of China, and coming 
from other foreign countries in which they are residents, must 
produce, under the treaty of 1894, the certificate of the Gov- 
ernment of such countries and not, as was the practice under 
the act of July 5, 1894, the certificate of consular or other 
proper officials of China. 
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In this connection your attention is also called to an opin- 
ion of the Attorney-General, dated July 15, 1898, embodied in» 
Synopsis 19,677, of July 20, 1898, which will be found in the 
enclosed copy of Treasury Decisions Vol. 2, No. 8, published 
July 21, 1898, wherein it is held that the provisions of law 
enacted prior thereto and inconsistent with the provisions of 
the treaty with China referred to above, are repealed thereby,, 
and that only the classes of Chinese referred to in Article 3 
of such treaty, namely officials, teachers, students, mer- 
chants or travelers for curiosity or pleasure, may be admit- 
ted to the United States. 

In view of this opinion, the regulations contained in the 
enclosed pamphlet, entitled "Synopsis of Rulings and De- 
cisions," construing the several Chinese exclusion acts, and 
permitting the admission of Chinese other than laborers and 
not strictly of the classes enumerated in Article l\ of the 
treaty, are no longer in force, and should be disregarded. 

Attention is also called to Section 2 of the act approved 
November 3, 1892, defining the words "laborer," on "laborers" 
and "merchant," when used in the Chinese Exclusion Laws, 
and providing for the admission of Chinese persons who claim 
such admission on the ground that they were formerly engag- 
ed in the United States as merchants; and also to the pro- 
visions of the act approved August 18, 1894, to the effect that 
"in every case where an alien is excluded from admission 
into the United States under any law or treaty now exist- 
ing or hereinafter made, the decision of the appropriate im- 
migrations or customs officers, if adverse to the admission of 
such alien, shall be final, unless reversed on appeal to the 
Secretary of the Treasury." 

This provision of law, and section 6 of the act of July 5, 
1884, which will be found in the enclosed pamphlet containing 
synopsis of rulings and decisions, etc., imposes upon the cus- 
toms officers of the Hawaiian Islands the duty of determining 
the right of Chinese who seek admission thereto, to enter the 
said Islands. 
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You are informed that Chinese Inspector Joshua K. Brown 
has been directed to proceed at once to the Hawaiian Islands 
and there to co-operate with the customs officials of those 
Islands in the enforcement of the Chinese Exclusion Laws 
and the Treaty referred to above. 

Respectfully yours, 

L. J. Gage. 

Secretary. 



(Enclosure 1.) 

Department of Justice, 
Washington, D. C, October 21, 1898. 
The Secretary of the Treasury. 

Sir: — I have the honor to acknowledge the receipt of your 
communication of October 11, with its enclosures, in relation 
to the status of the Chinese in the Hawaiian Islands, and with 
particular reference to their entrance into and exit from said 
Islands. In view of the provisions of the joint resolution, 
approved July 7, 1898, annexing the Hawaiian Islands, you 
desire my opinion on the question whether or not the restric- 
tions placed by the Chinese Exclusion Laws upon the admis- 
sion of Chinese persons of the exempt class, and the regula- 
tions made under the provisions of the treaty between the 
United States and China providing for the departure from 
and return to this country of registered Chinese laborers, are 
to be held applicable to Chinese persons applying for admis- 
sion to the Hawaiian Islands, or to such persons residing 
there and who may wish to depart with the intention of re- 
turning; and in connection with this question you call my 
attention to a recent law passed by the Hawaiian legislature, 
a copy of which you enclose, amending the Hawaiian Chinese 
immigration acts. 

I understand generally from the papers submitted, al- 



53 

though you do not bo state, that in certain respects the Ha- 
waiian Chinese immigration laws are more stringent, and in 
certain other respects are more liberal, than our own; and I 
may state here that in due time and in pursuance of con- 
stitutional methods Congress may modify, enlarge or restrict 
the law application of our Chinese laws to the Hawaiian Isl- 
ands, in view of the special or peculiar circumstances exist- 
ing there affecting the rights and liabilities of persons of 
Chinese birth or descent. 

But the present question is, how does the case stand now? 
In an opinion dated July 22, 1898, relative to the collection of 
tonnage tax upon vessels coming to the United States from 
Hawaiian ports, I was of opinion, considering the terms of the 
Hawaiian resolution tuid the fact that no language was used 
therein indicating an intention to change the relations of 
our tonnage tax laws to Hawaiian ports, and vessels coming 
from them, that Hawaiian ports were foreign ports, within 
the meaning of those laws, and that the previous relations of 
the two countries should be regarded as continuing for the 
present, and upon this question I used the following lan- 
guage: 

If we should hold the previous relations of the two coun- 
tries altered as suggested, we should vainly look through the 
resolution for any adequate provision for enforcing such laws 
as are supposed to apply to the islands. No arrangement is 
made for collecting our tonnage tax upon vessels of other 
countries entering Hawaiian ports, nor is any other tax law 
or other law of the United States, unless it be the law pro- 
hibiting Chinese immigration, expressly or impliedly fur- 
nished with instrumentalities for its execution. 

And I reach the conclusion in that opinion that Congress 
in respect to this and other questions has affirmatively in- 
dicated its intent that our laws (and I may now add the Ha- 
waiian laws) are to remain generally undisturbed by the an- 
nexation of the islands until "Congress shall provide a gov- 
ernment for such islands," or until a commission shall advise 
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and Congress enact "such legislation concerning the Hawai- 
ian Islands as they shall deem necessary or proper." 

With reference to Chinese immigration, however, I find, 
as indicated in the said opinion, a clear intention on the part 
of Congress to make that question an exception, and to apply 
at once the Chinese Exclusion Law of this country to the 
Hawaiian Islands. The language of paragraph 8 of the reso- 
lution of July 7, 1898, is as follows: 

There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now 
or may hereafter be allowed by the laws of the United States; 
and no Chinese, by reason of anything herein contained shall 
be allowed to enter the United States from the Hawaiian 
Islands. • 

The question, therefore, of diverse provisions affecting 
Chinese relative to those Islands, and of enlarging, modifying 
or restricting in relation thereto the privileges and prohibi- 
tions of our Chinese Exclusion Laws, must be committed to 
Congress, and until Congress shall see fit to take further 
action, I am of the opinion that the foregoing portion of the 
Hawaiian resolution fully covers the case. If, as is to be in- 
ferred from your communication, the laws passed by the Ha- 
waiian Legislature, including the recent law which you sub- 
mit, relative to Chinese immigration to those Islands, are in- 
consistent with the terms of the resolutions, they must be 
held to be so far invalid and inapplicable, either as being thus 
far supplied by the provision of the resolution, or as being 
thus far totally inconsistent therewith and repugnant 
thereto. 

I therefore respond to your request by stating that in my 
opinion the restrictions placed by our exclusion laws upon 
the admission of Chinese persons of the exempt classes, and 
the regulations made under the provisions of the treaty be- 
tween the United States and China providing for the de- 
parture and return to this country of registered Chinese la- 
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borers, are to be held applicable to Chinese persons applying 
for admission to the Hawaiian Islands, or to such persons re- 
siding there and who may wish to depart with the intention 
of returning. 

I return the enclosures of your letter herewith. 

John K. Richahds. 
Acting Attorney-General. 



(19677.) 

CHINESE TRADERS. 

ONLY CHINESE OF CERTAIN SPECIFIED CLASSES 
MAY ENTER THE UNITED STATES. 

Treasury Department, 

July 20, 1898. 

Sir: — Referring to your communication of the 14th ultimo, 
in relation to the appeal from your decision rejecting the ap- 
plication of Wong Yook Sun, a Chinese person seeking ad- 
mission to this country as a trader, and confirming the tele- 
gram sent to you on the 19th instant, you are informed that 
in an opinion dated the 15th instant, the honorable the At- 
torney-General holds that Chinese persons known as "trad- 
ers" should not be allowed to land in this country, even 
though they submit the certificate prescribed by the act ap- 
proved July 5, 1884, relating to the admission of Chinese. 

I enclose for your information a copy of the opinion of the 
Attorney-General, and invite your particular attention to that 
portion of it in which he says: 

It may be stated comprehensively that the result of the 
whole body of these laws and decisions thereon is to de- 
termine that the true theory is not that all Chinese persons 
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may enter this country who are not forbidden, but that only 
those are entitled to enter who are expressly allowed. 

You are therefore directed to hereafter refuse admission 
to all Chinese persons whose occupation or station does not 
clearly indicate that they are members of the exempt class of 
Chinese as defined by law, and applications for admission 
from persons described as salesmen, clerks, buyers, book- 
keepers, accountants, managers, storekeepers, apprentices, 
agents, cashiers, physicians, proprietors of restaurants, etc., 
should be rejected by you. 

Respectfully yours, 

W. B. Howell, 

Assistant Secretary. 
Collector of Customs, 

San Francisco, Cal. 



(OPINION OF THE ATTORNEY-GENERAL.) 

Department of Justice, 

Washington, D. C, July 15, 1898. 

Sir: — I have the honor to acknowledge the receipt of your 
communications of June 8, June 27 and June 28, with their 
various inclosures, relative to the admission into this coun- 
try of certain Chinese persons known as "traders," under a 
certain form of certificate framed by the United States Con- 
sul at Canton, China. The papers submitted present, in 
effect, the question whether the persons referred to are en- 
titled to admission to this country upon presenting a cer- 
tificate actually or substantially in accordance with the re- 
quirements of the act of July 5, 1884, having in view the pro- 
visions of the treaty of December 7, 1894, upon the subject, 
relative to which question you request my opinion. It is un- 
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derstood that the Chinese persons involved seek admission to 
the United States for the first time. 

The language of section 6 of the act of July 5, 1884, is 
mandatory, and provides that Chinese of the classes exempt 
under the treaty of 1880 or the act of 1884 "shall obtain" the 
permission of their government to come to the United States 
and shall be identified as so entitled, to be evidenced by a 
certificate which shall conform to certain requirements and 
be viseed by the diplomatic or consular representatives of the 
United States in the country from which the certificate issues, 
or at the part whence the person in question is about to de- 
part. One requirement is, if the applicant for admission is a 
merchant, that the certificate shall state the character, nature 
and estimated value of his business. The case of Wan Suing 
v. United States (140 U. S. 424), confirming generally the 
necessity for the production of a certificate under the act of 
1884, uses the language: "(The Chinese petitioner's) right to 
land, therefore rested upon his establishing the fact that he 
was not a laborer." But this is to be understood as limited 
by the subsequent language of the court, viz: "Every Chinese 
person, other than a laborer, who may be entitled (by the 
treaty of 1880 and the act of 1882 as amended by the act of 
1884) to eome within the United States • • • shall be 
identified," etc. In other words, merely not to be a laborer is 
not conclusive of an applicant's right to admission. 

It has been held by your Department that the omission of 
any of the statutory requirements from a certificate is a fatal 
defect, and that the provisions of the treaty of 1894 (presently 
to be referred to) do not waive any of the requirements of 
section 6 of the act of 1884 as to certificates of merchants and 
others of the exempt classes. (United States v. Yong Yow, 
83 Fed. 832, in accordance with 21 Pp. 6, id. 68). I concur in 
the opinions of my predecessor on those points. While it may 
be argued with force that the treaty of 1894, being the latter 
law, may modify the requirements of previous legislation in 
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some respects (21 Pp. 347,) I do not believe it can be success- 
fully contended that because the language of the treaty of 
1894 respecting the certificate of the exempt classes (Art. 
Ill * * * "Chinese subjects being officials, etc., * * * 
may produce a certificate," etc.) is not mandatory but merely 
permissive, therefore, the requirements of the act of 1884 as 
so far modified that substantial compliance therewith is suffi- 
cient. On the contrary, assuming for a moment that a "trad- 
er" is entitled to admission as in practical meaning a "mer- 
chant," I am of the opinion that a certificate which fails to 
state the "nature, character and estimated value of the busi- 
ness" is totally defective. Furthermore, the statutory defini- 
tion of merchant (sec. 2, act of November 3, 1893, 28 Stat. 7) 
requires the merchant's business to be conducted in his name, 
which would exclude from classification as a merchant, a 
clerk or "merchant's assistant" which is what "trader" ap- 
pears to be. 

(21 Pp. 5.) But the opposite hypothesis that a "trader" is 
not a merchant, and the elements of the latter's certificate 
are not requisite, leads us to considerations affecting the right 
of a "trader" to admission at all, which relegate to the back- 
ground the question as to the proper form of certificate. 

Laying aside as obviously not conclusive the general per- 
missive language of our Chinese legislation, particularly of 
the earlier treaties and acts — e. g. Article V. of the treaty 
of 1856, recognizing the mutual advantage of free migration 
"for purposes of curiosity, of trade or as permanent residents" 
— it may be stated comprehensively that the result of the 
whole body of these laws and decisions thereon is to deter- 
mine that the true theory is not that all Chinese persons may 
enter this country who are not forbidden, but that only those 
are entitled to enter who are expressly allowed. This view is 
recognized by the general name under which the laws are 
known, viz: the Chinese Exclusion Acts. Rights have been 
conferred which may be enlarged, diminished, or taken away 
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altogether at the will of Congress when the existing treaty 
obligations expire, as a larger measure of rights existing in 
the past has already been withdrawn. (Chae Chan Ping v. 
United States, 130 U. S. 581 ; Nishimura Ekiu v. United States, 
142 U. S. 651, 659; Fong Yue Ting v. United States, 149 U. 
S. 698; Lem Moon Sing v. United States, 158 U. S. 538; Wong 
Wing v. United States, 163 U. S. 228.) 

The exempt classification is marked out by the phrase "offl- 
cials, teachers, students, merchants or travelers for curio- 
sity or pleasure." While the suspension of Chinese immi- 
gration foreseen in Article 1 of the treaty of 1880 was made 
to apply only to "Chinese who may go to the United States as 
laborers," the recognition of positive right in Article 11 de- 
scribed the favored classes as "teachers, students, merchants 
or (those proceeding to the United States) from curiosity." 
As the legislation by successive acts developed the view of 
the subject indicated above, which may be conceded to be a 
departure from or even a reversal of the early theory, those 
exempt were limited more strictly and defined more sharply. 
The acts of 1882 and 1884 exempted specifically only diplo- 
matic and other officers of the Chinese Government and their 
body and household servants, and referred in section 6 of 
each act to Chinese persons other than laborers "who may 
be entitled by said treaty (1880) and this act to come within 
the United States." The act of September 13, 1888, (25 Stat. 
476) which has been generally held not to have gone into 
effect (although there are conflicting decisions respecting the 
existing validity of certain portions of it) used the phrase 
"Chinese officials, teachers, students, merchants, or travelers 
for curiosity or pleasure" to describe the exempt classes. The 
act of May 5, 1892, (27 Stat. 25) by section 6 authorizes a cer- 
tificate of residence to be issued to a "Chinese person other 
than a laborer having a right to be and remain in the United 
States." (See also sec. 1 of the act of November 3, 1893, 28 
Stat. 7). Finally the treaty of 1894 adopted the exact 
phraseology used in the abortive act of 1888. 
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From this view it appears that a "trader" is not expressly 
known to the law as among the exempt classes, nor is such a 
person fairly included in them unless as a "merchant." But 
in consequence of views hereinbefore expressed, especially 
with reference to the statutory definition of a "merchant," 
it is obvious that those described by the United States Con- 
sular officer who maintains this classification as ]>roper and 
legally exempt and devised the appropriate certificate as men 
"who assist merchants in managing their business, such as 
salesmen, buyers, clerks, etc.," are not entitled to admission 
to this country. Although they may be, as stated by the Con- 
sul in question, "useful class who render valuable services as 
traders to merchants in the conduct of their business," it will 
in my opinion, require additional enabling legislation by 
Congress to admit them. 

I therefore answer the question proposed in the negative. 

Very respectfully, 

John W. Griggs. 
Attorney-General. 
The Secretary of the Treasury. 
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APPENDIX «C." 

REPORT OF THE SECRETARY OF THE CHINESE 

BUREAU. 

E. A. Mott Smith, Esq., 

Minister of Foreign Affairs. 

Sin: — In accordance with your request I hereby submit a 
report of the transactions of the Chinese Bureau of the For- 
eign Office for the part of the Biennial Period from January 
1st, 1898 to November 25th, 1898, when the U. S. Inspector of 
Chinese Immigration arrived. 

On August 5th, 1897, it was ordered by the Minister of For- 
eign Affairs that no further applications for Chinese laborers 
should be entertained. It was also ordered that Return Per- 
mits should be issued for but one year in place of two years. 

On August 18th, 1898, it was ordered that all permits or cer- 
tificates issuing from the Bureau should be endorsed "Foreign 
Office — Issued subject to the ruling or decision of the Treasury 
Department of the United States of America." 

From January Jst to November 25th, 1898, there issued from 
the Chinese Bureau the following Permits and Certificates, 
viz: 

Return Permits 359 

Extensions to Return Permits 66 

Travelers' Permits 1,218 

Minors' Permits 71 

Women's Permits 106 

Teacher's Permit 1 

Certificates of Hawaiian Birth 1,528 

Certificates of Naturalization 22 
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Certificates of Departure 840 

Certificates of Filing Bond 1,072 

The Receipts and Disbursements during the above period 
have been as follows: 

Return Permits $ 1 ,705 00 

Extensions to Return Permits 330 00 

Travelers' Permits 6,090 00 

Minors' Permits (from Hong Kong 

Consulate $45.75) 223 25 

Women's Permits (Seal only) 26 50 

Teacher's Permit 5 00 

Certificates of Hawaiian Birth 1,528 00 

Certificates of Departure 840 00 

Blanks sold 139 45 

Expense Account (as per Vouchers 

filed) $ 3,053 60 

Chinese Immigration Fund (Treasury) 9,017 60 

1 12,071 20 $ 12,071 20 
E. <& O. E. 

Honolulu, June 12, 1900. 

James W. Girvin, 
Late Secretary Chinese Bureau. 
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APPENDIX "IV 
CHINESE IMMIGRATION. 

Treasury Department, 

Office of the Secretary, 
Washington, 1). <\, March 2, 1899. 
The Honorable The Secretary of State. 

Sir: — I have the honor to acknowledge the receipt of your 
communication of the 18th ultimo, transmitting copy of an 
opinion of the Supreme Court of Hawaii, rendered January 18, 
1899, in the habeas corpus case of All Ho, and other Chinamen, 
forwarded to you by the Special Agent of the United States at 
Honolulu, with his despatch of the 1st ultimo, a similar copy 
of which you state was transmitted to the Attorney-General. 

In compliance with your request tin* copy of the opinion re- 
ferred to is herewith returned. 

In this connection I have the honor to inform you that, on 
January 31, 1899, I addressed a letter to the Honorable Attor- 
ney-General, referring to my communication addressed to you 
on November 3, 1898, embodying regulations made under the 
provisions of the Chinese exclusion laws, and the treaty with 
China providing for their enforcement in the Hawaiian 
Islands, and referring also to my letter of January 21st last, 
transmitting to the Attorney-General a report of the opinion 
rendered by the Supreme Court of the Hawaiian Islands in 
Chinese cases in relation to the question of the return of cer- 
tain Chinese to said Islands, in which I informed the Attorney- 
General that the Chinese Minister at this capital has called 
upon me and stated that the enforcement of the regulations 
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referred to would cause great hardship to Chinese who, having 
resided in those islands departed therefrom under the regula- 
tions of the Hawaiian Government and before the regulations 
of this Department were put into force and effect, and who 
now seek to return to those islands. 

I stated to the Attorney-General at the same time that a 
report dated January 13th last from Chinese Inspector Joshua 
K. Brown, stationed at Honolulu, indicated that the several 
classes of Chinese persons who were entitled to enter the Ha- 
waiian Islands under the Hawaiian laws and regulations but 
who have not yet sought admission thereto are 2,526 in num- 
ber; that of this number it appeared that 1,888 were admissible 
under the existing regulations of this Department, as natives 
or naturalized citizens of Hawaii, being other than aliens; that 
of the remaining 638 it might be presumed that those who are 
merchants could prove their right to admission under the pro- 
visions of section 2 of the Act of November 3, 1893, and that 
those who are of the exempt classes named in Article III of 
the treaty with China might secure admission by the presen- 
tation of the certificates required by section 6 of the Act of 
July 5, 1884. 

I asked the Attorney-General, in view of the foregoing rep- 
resentation of the Chinese Minister, for an opinion as to wheth- 
er the Secretary of the Treasury has authority under the law 
to admit such Chinese persons who departed from the Ha- 
waiian Islands under the regulations of that Government al- 
lowing them to return, but who would be excluded under the 
law and regulations since extended to those islands. 

I have received from the Attorney-General an opinion upon 
the subject, dated February 21, 1899, a copy of which is here- 
with transmitted, in which that officer states that the provi- 
sions of the joint resolution providing for the annexation of 
the Hawaiian Islands to the United States, approved July 7, 
1898, to the effect that "there shall be no further immigration 
of Chinese into the Hawaiian Islands except upon such condi- 
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i 
tions as are now or may hereafter be allowed by the United 
States," — should be construed so as to apply only to actual ad- 
ditional immigration into the islands, namely, the coming of 
Chinese into the islands for the first time after annexation, and 
not to the return to the islands of Chinese who have a lawful 
residence there and are simply exercising the recognized right 
of returning after temporary absence to their business and 
their homes. " 

After the receipt of the opinion referred to, in a personal 
conference with the Solicitor General, that officer advised that 
under such opinion Chinese women and children presenting 
permits issued under the laws of TTawaii prior to the receipt by 
the Hawaiian Government of the regulations transmitted to 
you on November 3, 1898, may be admitted to those islands by 
virtue of such permits, and that other Chinese persons present- 
ing permits of the Hawaiian Government issued in the same 
manner, prior to the receipt of the regulations transmitted to 
you on November 3, 1898, entitling them to sojourn for a tem- 
porary period in those islands, should also be admitted there- 
to. 

Accordingly on the 27th ultimo, the following telegram was 
transmitted to the Collector of Customs at San Francisco, Cal.: 

"Forward by mail following: Joshua K. Brown, Chinese 
"Inspector, Honolulu. Inform Hawaiian Government Attor- 
ney-General holds all Chinese, including women and children, 
"presenting permits of Hawaiian Government admitting them 
"to islands entitled to such admission. Treasury instructions: 
"modified accordingly. 

W. B. Howell, 
Assistant Secretary." 

I have the honor to request that copies of this communica- 
tion and the accompanying opinion of the Attorney-General 
herein referred to, be transmitted to Mr. Harold M. Sewall, 
Special Agent of your Department at Honolulu, with the re- 
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quest that the same may be submitted by him to the Govern- 
ment of Hawaii for the information and guidance of the Cus- 
toms officers of those islands, with the information that the 
regulations of the Department, transmitted to you on Novem- 
ber 3, 1898, as above stated, are modified in accordance with 
the opinion of the Attorney-General and the instructions of 
February 27th last to Chinese Inspector Brown. 

Respectfully yours, 

L. J. Gage, 

Secretary. 



Department of Justice, 
Washington, D. C February 21, 1899. 

The Secretary of the Treasury. 

Sir: — The Joint Resolution providing for annexing the Ha- 
waiian Islands to the United States was approved July 7, 1898, 
and proclaimed in the Islands August 12, 1898. 

This Resolution, while providing that "the municipal legis- 
lation of the Hawaiian Islands, . . . not inconsistent with 
this Joint Resolution nor contrary to the Constitution of the 
United States, nor to any existing treaty of the United States, 
shall remain in force until the Congress of the United States 
shall otherwise determine;- and that "until Congress shall 
provide for the government of such Islands all the civil, judi- 
cial and military powers exercised by the officers of the exist- 
ing government in said Islands shall be vested in such person 
or persons and shall be exercised in such manner as the Pres- 
ident of the United States shall direct," contains the following 
paragraph : 

There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now or 
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may hereafter he allowed by the United States; and no Chin- 
ese, by reason of anything herein contained, shall be allowed 
to enter the United States from the Hawaiian Islands. 

On October 21, 1898, in response to your inquiry of October 
11, 1898, relative to the status of the Chinese in the Hawaiian 
Islands, I expressed the opinion that: 

The restrictions placed by our exclusion laws up the admis- 
sion of Chinese persons of the exempt classes, and the regula- 
tions made under the provisions of the treaty between the 
United States and China providing for the departure and re- 
turn to this country of registered Chinese laborers, are to be 
held applicable to Chinese persons applying for admission to 
the Hawaiian Islands, and to such persons residing there and 
who may wish to depart with the intention of returning. 

Following this opinion, you directed Chinese Inspector J. K. 
Brown to proceed to the Hawaiian Islands and cooperate with 
the customs officers there in enforcing the treaty, laws and 
regulations which govern the admission of Chinese into the 
United States. 

After the arrival of Inspector Brown in the Islands the Col- 
leetor-Cieneral of Customs of Honolulu, acting under his in- 
structions and in cooperation with him, denied certain Chinese 
the right to land tinder permits issued by the former govern- 
ment of the Islands. Some of these Chinese were residents of 
the Islands before their annexation and had left them for a 
temporary purpose, anhno rcvertendi, under the regulations 
then in force, and upon the faith of permits issued by the ex- 
isting government, entitling them to return to their business 
and their homes. 

The denial to these Chinese of the right to land under per- 
mits issued by the former government was followed by the in- 
stitution of proceedings in habeas corpus before Chief Justice 
Judd, of the Supreme Court of Hawaii, to test the legality of 
their exclusion. The Chief Justice held that the clause of the 
annexation resolution providing there shall be no further im- 
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migration of Chinese into the Islands cannot be applied to 
Chinese seeking to enter the Islands under permits duly issued 
by the former government without giving the resolution a 
retrospective operation and doing manifest injustice. 

On appeal to the Supreme Court of Hawaii, a majority of 
that court, consisting of Justice Whiting and Circuit Judge 
Perry (in place of Justice Frear), overruled Chief Justice Judd 
and held (the Chief Justice dissenting) that the provision pro- 
hibiting further immigration applies to all Chinese seeking 
admission to the Islands after their annexation to the United 
States, as well to those returning as to those coining to the 
Islands for the first time. 

In your communication of the 31st ultimo, after calling my 
attention to the former letters advising me of the facts I have 
briefly recounted, you inform me that the Chinese Minister has 
represented to your Department that the enforcement of our 
laws and regulations in the manner contemplated by Inspector 
Brown, will cause great hardship to Chinese who, having re- 
sided in the Hawaiian Islands, departed therefrom under the 
regulations of the Hawaiian government and before the regula- 
tions of your Department were put into force and effect, and 
who now seek to return to those Islands. 

You then state: 

It appears from a report dated the 13th instant from Chinese 
Inspector Joshua K. Brown, stationed at Honolulu, that the 
several classes of Chinese persons who were entitled to enter 
the Hawaiian Islands under the Hawaiian law and regulations, 
but who have not yet sought admission thereto, are 2,526 in 
number, as will appear from the enclosed copy of the report 
referred to. 

Of this number it appears from Inspector Brown's report 
that 1,888 are admissible under the existing regulations as 
natives or naturalized citizens of Hawaii, being other than 
aliens. Of the remaining 638, it may be presumed that those 
who are merchants can prove their right to admission under 
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the provisions of section 2 of the Aet of November 3, 1893, and 
that those who are of the exempt classes named in Article III 
of the treaty with China, may secure admission by the presen- 
tation of the certificates required by section 6 of the Act of 
July 5, 1884. 

In view of the foregoing, you request an opinion as to wheth- 
er you have authority to admit to the Hawaiian Islands such 
Chinese persons as departed therefrom under the regulations 
of the existing government allowing them to return, but who 
would be excluded by the extension to the Islands of the law 
and regulations now operative within the United States. 

The power of Congress to exclude aliens altogether from the 
United States or to prescribe the terms and conditions on 
which they may come to this country, is settled by the adjudi- 
cation of our Supreme Court (Chinese Exclusion case, 130 U. 
S., 581, 603, Nishimura Ekiu, 142 U. S., 651, 653, 659, 660; Fong 
Yue Ting v. U. S., 149 U. S., 698, 715, 714; Lem Moon Sing v. 
U. S., 158 U. S., 545, 547). The matter for consideration, there- 
fore, is not the power of Congress but its intention. Congress 
provided that the existing government of the Hawaiian 
Islands should continue, and the municipal legislation not in- 
consistent with the Constitution or laws of the United States, 
should remain in force. Congress then used this language, 
which requires construction: 

There shall be no further immigration of Chinese into the 
Hawaiian Islands, except upon such conditions as are now or 
may hereafter be allowed by the United States; and no Chin- 
ese, by reason of anything herein contained shall be allowed 
to enter the United States from the Hawaiian Islands. 

It is to be observed that to provide there shall be "no further 
immigration," is to recognize there has been immigration; and 
to enact that "no Chinese, by reason of anything herein con- 
tained, shall be allowed to enter the United States from the 
Hawaiian Islands," is to concede that, under the Hawaiian 
law, Chinese whom our law would exclude, obtained a domi- 
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cile in the Islands and are residing there now. In other words, 
Congress legislated in view of the fact that the immigration 
of Chinese into the Hawaiian Islands had proceeded on lines 
distinct from those which obtain in the United States. While 
the resolution provides that the Islands shall be "annexed as 
a part of the territory of the United States," it also provides 
that, with respect to Chinese, the Islands are not to be deemed 
a part of the United States. Under our law, a Chinese person 
lawfully within one of the States or Territories may freely pass 
into any other State or Territory. The right to be and remain 
within the United States carries with it the right to pass into 
any part of the United States. With respect to Chinese dom- 
iciled in the Hawaiian Islands at the time of annexation, a dis- 
tinct provision is made. Their right to be and remain in the 
Islands is not denied. The restriction is upon any "further" 
immigration. But while those rightfully in the Islands at the 
time of annexation are recognized as entitled to remain there 
there is an explicit provision denying their right on that ac- 
count to come to the United States. 

I call attention to these things for the purpose of pointing 
out that it was not the intention of Congress, by this clause, 
to extend the Chinese Exclusion Laws of this country in toto 
to the Islands. Special provisions were made. No Chinese, 
by reason of the annexation, were to be allowed to enter the 
United States from the Hawaiian Islands; and "no further im- 
migration of Chinese into the Hawaiian Islands' 7 was permit- 
ted except upon conditions prescribed by the laws of the 
United States. What did Congress mean by "no further immi- 
gration"? 

"The primary and general rule of statutory construction, " 
said Mr. Justice Brewer, speaking for the court in United 
States v. Goldenberg, 1(>8 U. S., 95, 102, "is that the intent of the 
law maker is to be found in that language that he has used. 
He is presumed to know the meaning of words and the rules of 
grammar." The word "immigration" means the act of inimi- 
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grating, and to immigrate is to come into a country of which 
one is not a native, and in which one has not acquired a res- 
idence or domicile. The act of immigration is accomplished 
when the foreigner seeking a new home tirst comes into the 
country. After he has gained a residence 4 with the rights inci- 
dent thereto, a return to the country of his choice, following 
a temporary absence, is not regarded as a second act of immi- 
gration. 

As illustrative of the fact that there is a clear distinction 
between coming into a country for the tirst time and returning 
to it after a temporary absence, a distinction based essentially 
upon rights acquired by domicile, I call particular attention 
to the case of La 11 <>w Hew v. Tinted States, 144 T T . 8., 47. In 
this case, it was held that the provision in section six of the 
Chinese Restriction Act of May (J, 1S82, as amended by the 
Act of July 5, 1X84, requiring every Chinese merchant coming 
into this country to procure and produce a certificate from the 
Chinese Government, did not apply to Chinese merchants al- 
ready domiciled in the Cnited States, who, having left the 
country for temporary purposes, an'nno rvrertnulL seek to re- 
enter it on their return to their business and their homes. Mr. 
Chief Justice Fuller, speaking for the court, said, page 01: 

The section by its terms declared that "every Chinese per- 
son other than a laborer, who may be entitled by said treaty 
"or this Act to come within the Cnited States, shall obtain the 
"permission of and be identified as so entitled by the Chinese 
"Government, or of such other foreign government of which at 
"the time such Chinese person shall be a subject/' the permis 
sion and identification in each case to be evidenced by the cer- 
tificate described. 

But Chinese merchants domiciled in the United States, and 
in China only for temporary purposes, animo revertendi, do not 
appear to us to occupy the predicament of persons "who shall 
be about to come to the United States," when they start on 
their return to the country of their residence and business 
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The general terms should be limited to those persons to whom 
Congress manifestly intended to apply them, and they would 
evidently be those who are about to come to the United States 
for the first time, and therefore, might properly be required to 
apply to their own government for permission to do so, as also 
to *o identify them as to distinguish them as belonging to the 
classes who could properly avail themselves of such laws. 

But by general international law, foreigners who have be- 
come domiciled in a country other than their own, acquire 
rights and must discharge duties in many respects the same as 
possessed by and imposed upon the citizens of that country, 
and no restriction on the footing upon which such persons 
stand by reason of their domicile of choice or commercial dom- 
icile, is to be presumed; while, by our treaty with China, Chin- 
ese merchants domiciled in the United States have, and are 
entitled to exercise the right of free egress and ingress, and all 
other rights, privileges and immunities enjoyed in this coun- 
try by the citizens or subjects of the "most favored nation." 

This case recognizes that Chinese who become domiciled in 
this country acquire certain rights with which no unjust inter- 
ference is to be presumed. A provision directed in terms to all 
Chinese about to come into the United States was, therefore, 
construed so as not to apply to Chinese returning to the United 
States although in fact a person cannot return to the United 
States without coming to this country. In other words, an 
alien resident is not an alien immigrant. Under our alien im- 
migration acts, it has been held that an alien who has resided 
in this country, without becoming naturalized, and who de- 
parts with the intention of returning, is not to be deemed an 
immigrant upon his return, although he was an alien immi- 
grant when he first entered the country. (51 F. R., 275; 63 F. 
B., 437.) 

Applying this wholesome doctrine to the case submitted, the 
Chinese who, under the former government of the Hawaiian 
Islands, became domiciled in the Islands, acquired certain 



rights, among which was the right to leave the Islands for a 
temporary purpose and return. It is not to be presumed that 
Congress, which recognized the right of such Chinese to be and 
remain in the Islands, intended to interfere with the incidental 
right of returning to the Islands after a temporary absence. 
Chinese laborers have been for years absolutely prohibited 
from coming into the United States; yet all the time we have 
permitted and now permit Chinese laborers lawfully within 
the United States to leave this country for a temporary pur- 
pose and return. 

Accordingly, in view of the manifest injustice of interfering 
with a right incidental to lawful residence in the Islands, the 
words "no further immigration" should be construed so as to 
apply only to actual additional immigration into the Islands, 
namely, the coming of Chinese into the Islands for the first 
time after annexation, and not to the return to the Islands of 
Chinese who have a lawful residence there, and are simply ex- 
ercising the recognized right of returning, after a temporary 
absence, to their business and their homes. 

Your question is there answered in the affirmative. 

Respectfully, 

John K. Richards, 
Approved : Solicitor-General. 

John W. Griggs, 

Attorney-General. 
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APPENDIX "E." 
REPORT OF J. W. SHORT ON CHINESE IMMIGRATION. 

Honolulu, H. I., May 9th, 1000. 

Minister of Foreign Affairs, 
Honolulu. 

Sin: — I have the honor to submit the following statement 
of the business of the Chinese Immigration Bureau from 
November 24th, 1898, (date of arrival of J. K. Brown, U. S. 
Chinese Inspector), to December 31st, 1899. 

The total number of Chinese arrivals during that period 
was 1218, of these there were allowed to land on: 

Hawaiian Return Permits 3(>5 

Special Residence Bond 46 

Hawaiian Government Contract Labor Permits 24 

Naturalized Citizens 32 

Woman's Permit 4G 

Certificates of Hawaiian Birth 375 

Minor Permits 47 

Consular Woman's Permit 45 

Resident Merchants 7 

Official Class, Diplomatic 7 

Teachers 3 

Students 7 

Proof of Hawaiian Birth (58 

Wives of Exempt Classes, Returning 8 

Children of Exempt Classes, Returning 4 

V. S. Chinese Laborers' Certificates 54 

Traveller 1 

Total admitted 1139 



Rejected and deported as follows: 

Hawaiian Return Permits 9 

Special Residence Bonds 2 

Certificates of Hawaiian Birth 19 

Minor's Permit 1 

Consular Woman's Permit 1 

V. 8. Merchants' Certificates 1 

Wife of Exempt (Mass 1 

Students 44 

U. S. Laborers' Certificates 1 

Total Rejected and Deported 79 

During the same period there departed, Chinese with: 

C S. Chinese Laborers' Certificates 575 

Merchants' and Wives' Certificates 73 

Naturalized Citizens of Hawaii 5 

Special Residence Bonds, Cancelled 33 

Certificates of Hawaiian Birth 93 

Laborers Without Return Permits 1002 

Rejected and Deported 79 

Total Departures 1860 

Excess of Departures over Arrivals 042 

Permits Outstanding: 

On January 1st, 1899, there were outstanding permits 

issued by the Hawaiian Government 2526 

During the year ending December 31st, 1899, there has 

been cancelled Certificates of Chinese Arriving... 730 
Outstanding January 1st, 1900 1796 

As follows 

Return permits outstanding January 1st, 1899 340 
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Presented and Cancelled 308 

Outstanding January 1st, 1900 32 

Merchants' and Travellers' Outstanding Jan. 1st, 1899. . . 3 
Presented and Cancelled 1 

Outstanding January 1st, 1900 2 

Woman's Permits Outstanding January 1st, 1899 155 

Presented and Cancelled 36 

Outstanding January 1st, 1900 119 

Naturalized Certificates Outstanding January 1st, 1899. . 75 
Presented 27 

Outstanding January 1st, 1900 48 

Birth Certificates Outstanding January 1st, 1899 1813 

Presented and Cancelled 334 

Outstanding January 1st, 1900 1479 

Extension to Return Permits since March 30th, 1899, (the 
date when United States Chinese Inspector J. K. Brown 
gave notice that they would be accepted) have been issued 
to the number of 58, of which 48 have been presented and 
cancelled. 

Three Chinese presenting Return Permits which had ex- 
pired or the extensions to which had expired, were admitted 
upon letters from you stating that the Foreign Office would 
have granted the extension. 

I took charge of this office on the 18th day of October, 1899, 
upon the resignation of Mr. Jas. W. Girvin as Secretary of the 
Chinese Bureau, since which time I have collected for the 
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Chinese Bureau and remitted to you $34.35, $33.00 for can- 
cellation of Special Residence Bonds and $1.35 for blanks. 

This statement is complete for the period, as shown by the 
books and records of the office. 

Respectfully submitted, 

(Sgd) Jno. W. Shout. 

Officer in Charge of Chinese Immigration. 
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APPENDIX "F." 



CLAIMS ARISING OUT OF THE INSURRECTION OF 1895. 

Department of Justice, 
Washington, D. C, September 20, 18<)<). 
The Secretary of State. 

Sir: — Your letter of the 3rd ultimo, with its enclosures, 
brings to my attention certain claims against Hawaii arising 
prior to annexation, some in favor of citizens or subjects of 
foreign states and others in favor of citizens of the United 
States, which have been presented to the State Department 
and allowance thereof asked against this Government as the 
successor to the sovereignty of Hawaii; and suggests the ques- 
tions whether these claims were extinguished by the act of 
annexation or, under the terms of said act and principles of 
international law, have become, so far as valid against Ha- 
waii, just and legal claims against the United States; and, 
if so, whether the Department of State must entertain and 
adjust them diplomatically, or may refer them to the court of 
claims for findings of facts and conclusions of law. 

Upon these facts and questions you request to be advised 
whether this Government become responsible for such valid 
claims against Hawaii, and whether you may not properly 
refer all of them to the court of claims as suggested. 

In reply, I have the honor to advise you that the general 
doctrine of international law founded upon obvious principles 
of justice is, that in case of annexation of a state or cession 
of territory the substitution sovereignty assumes the debts. 
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and obligations of the absorbed state or territory — it takes 
the burdens with the benefits. Mr. Adams, when Secretary 
of State, expressed the principle thus, extending it even to 
the case of acquisition by conquest: 

The conqueror who reduces a nation to his subjection re- 
ceives it subject to all its engagements and duties towards 
others, the fulfillment of which then becomes his own duty. 

The subject is discussed by Mr. Hall (International Law, 
4th p]d., pp. 104, 105) and in Rivier (Principles du Droit des 
Gens. 1, pp. 70-72, note and authorities and instances cited). 

No fair exception to this rule can be perceived, unless ex- 
pressly provided for by treaty stipulations or the instrument 
of cession, when the absorbed territory becomes an integral 
part of the acquiring state, and is altogether merged in it, 
as in the ordinary case of transfer of a contiguous territory 
to a monarchy; in which, although municipal lines of division 
into departments or provinces may run, the sovereignty ex- 
tends everywhere alike and leaves only a circumscribed field 
for local autonomy. The general government administers 
everywhere equally, performs the local as well as the general 
functions of the nation, and virtually absorbs the* new ter- 
ritory on these terms. Where the federal idea obtains this 
is not so. It is only necessary to indicate by reference to our 
own scheme of government the notion of sovereign states and 
responsible Territorial administrations making their own 
local laws through representative assemblies, entering into 
contracts, possessing separate revenues and treasury, liable 
for their engagements and obligations, and exercising 
through the whole domain of local autonomy the powers of a 
distinct government. Nor is the attribute of sovereignty to 
be regarded as the sole test throughout the whole situation 
of the nature of the relation to the general government or tfye 
rest of the world. If there is a distinct and independent civil- 
ized government, potent and capable within its territorial 
limits, conducted by a separate executive, not actiug as the 
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mere representative by appointment of the distant central 
administration, I perceive no reason to doubt that such gov- 
ernment rather than the central authority should respond out 
of its separate assets to any valid claims upon it, whether ac- 
cruing in the past, presently accruing, or to accrue in the 
future. It does not matter what is the exact nature or ex- 
tent of the connection between the principal state and the 
dependent possession so long as the latter possesses its own 
organized government and is not a mere unorganized depen- 
dency. The foreign colonial systems have long recognized 
the distinction between possessions which are the subject of 
executive rather than legislative administration and control; 
— that is, which are directed and ruled by the executive, re- 
sponsible to the constitutional parliament or assembly — and 
those which are autonomous. 

There is nothing in the Hawaiian resolution of annexation 
which gives the negative to this theory. On the contrary, 
the power to continue the existing government and its con- 
tinuation in fact are an assumption of the views here stated; 
as a logical consequence of which, although the doubt as to 
the exact nature of Congressional action may impose a not 
unreasonable delay upon the Hawaiian authorities in the con- 
sideration and settlement of pending claims, such claims if 
valid (being apparently, as indicated in the memorandum 
accompanying your letter, the claims mentioned on pages 111 
et seq. of the Hawaiian report, Senate Document No. 11G, 3rd 
Sess. 55th Cong.) and similar claims which may arise here- 
after, should properly be presented to and considered and 
paid by the Hawaiian government. And the dilemma by 
which, under the separated governmental entities, the Fed- 
eral authority is not liable for the demand, and the State 
authority has no international relations and therefore escapes 
a perfect obligation, is apparent rather than real. The his- 
toric complaint as to this situation is not in reality well 
founded; and in the forum of nations the just liabilities to 
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claimants and obligations to civilization of a state of this 
Union have been for the most part met by the State or recog- 
nized by the United States in its sovereign grace. Hut the 
legal liability is that of the inferior member of the federation 
rather than of the federation itself. 

Take the case of Texas as an example, in which, finally, 
part of the proceeds of a grant of land to the United States 
and a pledge of the customs duties locally collected were ap- 
plied to the discharge of the funded debt of the State, the 
United States resisted responsibility on the theory here ad- 
vanced, and the foreign contention was based upon the 
ground that the specific transfer of assets for the purpose 
raised the national liability, and this contention was accom- 
panied by an express disclaimer that the annexation of itself 
imposed the responsibility on the substituted and absorbing 
power. Of course, Texas, while losing its nationality, retain- 
ed its corporate existence as a State of the Union; and I have 
here endeavored to point out that the crucial test, is the separ- 
ate and autonomous government and not the attribute of 
sovereignty. 

It is beyond question that a claim on foreign behalf against 
a State or Territory of the Union would be? presented through, 
rather than to, the State Department; that is, it would be 
presented to the local and not to the Federal Government, 
and would be finally adjusted and recognized or denied by 
the former, although the Federal Government is the interna- 
tional representative, and in various ways, short of a coercion 
of a State — as unnecessary ordinarily as it is impossible — 
admits a certain international liability. So, 1 conceive, the 
separate Colonial Government of a European monarchy would 
settle and pay just foreign claims against itself, although 
they would be presented through the Foreign Office of the 
Home Government. In no respect, save a temporary delay 
in the process of adjustment, am I able to see that the sit- 
uation as to Hawaii differs from that just stated, and I am 
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hence of the opinion that the function of the State Depart- 
ment with relation to such foreign claims is to receive them 
througi diplomatic channels and transmit them to the gov- 
ernment of Hawaii for adjustment. As to such claims on be- 
half of citizens of the United States, there is nothing to pre- 
vent the claimants from presenting the same at once to the 
Hawaiian authorities, or taking such other steps — by pro- 
ceedings in court, as the municipal laws of Hawaii, preserved 
for the most part by the resolution, may allow. And an ap- 
plication to Congress is open on behalf of both classes of 
claimants. 

From the foregoing it will be seen that strictly your ques- 
tions fall; but tie form of your query requests me to advise 
you whether you must adjust these claims diplomatically, 
or may refer them to the court of claims. It is not necessary 
for me in this connection to consider in detail the jurisdiction 
of the court of claims, which has been exhaustively reviewed 
and classified in the case of the United States v. New York, 
ICO U. S., 596, (>15. Just as any claim may be submitted to 
the court on the voluntary petition of the claimant including 
those of aliens, however the court may finally dispose of it 
on grounds of their own jurisdiction, or on the merits; so, I 
•conceive, may such questions as the present one be submitted 
by the heads of Departments to the court for their final or 
partial determination under the law, which they may or may 
not consider proper for them to entertain. Furthermore, on 
some of the grounds inviting tliis reference it may be argued 
with force t' at such reference is pertinent and proper; but, 
holding the views at the threashold of the case which I ha\e 
here expressed, and consider that in providing for the settle- 
ment of claims against the United States, whether founded 
upon contract or tort, and in carving out the jurisdiction of 
the court of claims, Congress has found it necessary or de- 
sirable to legislate affirmatively and to define and limit the 
jurisdiction of the court accurately, it would not be consis- 
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tent for me to advise you to elect to make the reference, both 
because such determination lies largely in the region of your 
own administrative discretion and because, with my notion 
of the situation, I might, as the law officer of the Government 
charged with the defence of suits against the United States, 
deem it advisable to challenge the jurisdiction of the court. 
Although in the previous and different case to which you 
refer I advise you that certain disputed facts and controv- 
erted questions of law arising in consequence of adjudica- 
tions in prize courts — which substantially terminated the 
jurisdiction therein and did not embrace, originally or under 
the right of appeal, certain foreign claims, although the de- 
crees justified the same — might properly be referred to the 
court of claims, it is sufficient to say that the questions there, 
on the merits of such reference, were quite different from 
those now presented, and that the legal reasons in my judg- 
ment affecting your administrative discretion to make the 
reference were far stronger. 

The subject goes off then, so far as I am properly concerned, 
on the view that all the claims against Hawaii embraced in 
your query should be presented to the Government of Hawaii 
according to the respective methods appropriate to their 
character, as indicated therein. 

John W. Griggs, 
Attorney-General. 
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APPENDIX "G." 
REPORT OF CAPT. BERGER, BANDMASTER. 

Minister of Foreign Affairs. 

Sin: — I have the honor to report on the condition and 
standing of the Hawaiian Band for January 1, 1898, to De- 
cember 31, 1899. 

As a whole the band is as good and useful as ever, and has 
done more service than during any previous period, partic- 
ularly at the time when the United States soldiers and trans 
ports passed through Honolulu for Manila. 

Through the generosity of the last legislature the band re- 
ceived new instruments which are of good quality. The in- 
struments are of low pitch. This is a great convenience on 
account of the singing, of which considerable has lately been 
introduced into concerts. 

The membership has continued at about thirty, of which 
twenty-two are native Hawaiians, including the two lady 
singers. I would like to have two more members, but I can- 
not get them unless I train them myself which I have done 
lately in order to always have substitutes to fall back upon. 

The band's headquarters, office and rehearsal room, which 
have been located for more than twenty years at the old stone 
barracks, were recently shifted, on account of the United 
States soldiers occupying the barracks and of their being used 
as a detention camp, but I have always kept one room at my 
own cottage at the disposal of the band. 

The band should be kept up by the government under the 
new order of things, as the band may be more truly consid- 
ered a necessity than a luxury. It has been in existence 
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thirty years — since 1870. I will complete my twenty-eighth 
year as Hawaiian bandmaster in June, 1900. 

When forming the band, I always had an eye to its useful- 
ness for any kind of music, and laid its foundation on a broad 
artistic basis. We have all necessary instruments in the band 
for classic and popular music, and have a stringed orchestra 
also. We have branched out occasionally into vocal operatic 
selections, but never have and never will neglect real good 
Hawaiian music. 

The attendance of the public at the band concerts has been 
very large, although the day concerts are not so well attended 
as the evening concerts. The largest attendance is at the 
moonlight concerts. 

The Sunday afternoon concerts at Makee Island, which 
were inaugurated during the period, have been a pronounced 
success. 

SERVICE DURING THE YEARS OF 1898-1899. 

Concerts at Emma Square 151 

" " Thomas Square 51 

" " Makee Island 118 

" " Executive Building 69 

" " Hawaiian Hotel 58 

" " Steamers 100 

Extras 180 

Rehearsals 154 

Total services 881 

GRAND TOTAL FROM JULY 6, 1872, TO MARCH 25, 1900. 

Concerts at Emma Square 1835 

" " Thomas Square 324 

" Makee Island 271 

" " Executive Building 335 

" " Palace (Monarchy) 1083 
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Concerts at Hawaiian Hot3l 654 

" " Steamers 630 

Extras 2240 

Rehearsals 2150 



Grand total Public service, 28 years 9528 
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APPENDIX "11." 
A BILL 

To provide a government for the Territory of Hawaii. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress Assembled. 

Chapter I. — General Provisions. 

DEFINITIONS. 

Sec. 1. That the phrase "the laws of Hawaii," as used in 
this Act without qualifying words, shall mean the constitu- 
tion and laws of the Republic of Hawaii, including regula- 
tions having the effect of law and the decisions of the supreme 
court in force immediately prior to the transfer of the sov- 
ereignty of the Hawaiian Islands to the United States of 
America. 

The constitution and statute laws of the Republic of Ha- 
waii then in force, set forth in a compilation made by Sid- 
ney M. Ballou under the authority of the legislature, and 
published in two volumes entitled "Civil Laws" and "Penal 
Laws," respectively, and in the "Session Laws of the Legisla- 
ture for the session of eighteen hundred and ninety-eight," 
and referred to in this Act as "Civil Laws," "Penal Laws," 
and "Session Laws." 

TERRITORY OF HAWAII. 

Sec. 2. That the islands acquired by the United States 
of America under an Act of Congress entitled "Joint Res- 
olution to provide for annexing the Hawaiian Islands to 
the United States," approved July seventh, eighteen hun- 
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dred and ninety-eight, shall he known as the Territory of 
Hawaii. 

GOVERNMENT OF THE TERRITORY OF HAWAII. 

Sec. 3. That a Territorial government, to be known as 
the "Government of Hawaii," is hereby established over the 
said Territory, with its capital at Honolulu, on the island of 
Oahu. 

CITIZENSHIP. 

Sec. 4. That all white persons, including Portuguese and 
persons of African descent, and all persons descended from 
the Hawaiian race on either the paternal or maternal side, 
who were citizens of the Republic of Hawaii immediately 
prior to the transfer of the sovereignty thereof to the United 
States, are hereby declared to be citizens of the United States. 

APPLICATION OF THE LAWS OF THE UNITED STATES. 

Sec. 5. That the Constitution, and all the laws of the 
United States locally applicable, except as herein otherwise 
provided, shall have the same force and effect within the 
said Territory as elsewhere in the United States: Provided, 
That sections eighteen hundred and fifty and eighteen hun- 
dred and ninety of the Revised Statutes of the United States 
shall not apply to the Territory of Hawaii. 

LAWS OF HAWAII. 

Sec. 6. That the laws of Hawaii not inconsistent with 
the Constitution or laws of the X T nited States or the provi- 
sions of this Act shall continue in force, subject to repeal 
or amendment by the legislature of Hawaii or the Congpess 
of the United States. 

Sec. 7. That the constitution of the Republic of Hawaii 
and the laws of Hawaii set forth in the following acts, chap- 
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ters, and sections of the civil laws, penal laws, and session 
laws, and relating to the following subjects, are hereby re- 
pealed : 

Civil Laws: Sections two and three, Promulgation of 
laws; chapter five, Flag and seal; sections thirty to thirty- 
three, Tenders for supplies; chapter seven. Minister of foreign 
affairs; chapter eight, Diplomatic and consular agents; sec- 
tions one hundred and thirty-four and one hundred and thir- 
ty-five, National museum; chapter twelve. Education of Ha- 
waiian youths abroad; sections one hundred and fifty to one 
hundred and fifty-six, Aid to board of education; chapter 
fourteen, Minister of the interior; sections one hundred and 
sixty-six to one hundred and sixty-eight, one hundred and 
seventy-four to one hundred and seventy-five, Government 
lands; section one hundred and ninety, Board of commis- 
sioners of public lands; section four hundred and twenty- 
four, Bureau of agriculture and forestry; chapter thirty-one, 
Agriculture and manufactures; chapter thirty-two, Bamie; 
chapter thirty-three, Taro flour; chapter thirty-four. Develop- 
ment of resources; chapter thirty-five, Agriculture*; section 
four hundred and seventy-seven, Brands; chapter thirty- 
seven, Patents; chapter thirty-eight, Copyrights; sections five 
hundred and fifty-six and five hundred and fifty-seven, Bail- 
road subsidy; chapter forty-seven, Pacific cable; chapter for- 
ty-eight, Hospitals; chapter fifty-one, Coins and currency; 
chapter fifty-four, Consolidation of public debt; chapter fifty- 
six, Post-office; chapter fifty-seven, Exemptions from postage; 
chapter fifty-eight, Postal savings bank; chapter sixty-two, 
Income tax; chapter sixty-five, Import duties; chapter sixty- 
six, Imports; chapter sixty-seven, Ports of entry and collec- 
tion districts; chapter sixty-eight, Collectors; chapter sixty- 
nine, Registry of vessels; section ten hundred and eleven, 
Custom-house charges; section eleven hundred and two, Elec- 
tions; section eleven hundred and thirty-two, Appointment 
of magistrate; last clause of first subdivision and fifth sub- 
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division of section eleven hundred and forty-four, first sub- 
division of section eleven hundred and forty -five, Jurisdiction: 
sections eleven hundred and seventy-three to eleven hundred 
and seventy-eight, Translation of decisions; section eleven 
hundred and eighty-eight, Clerks of court; sections thirteen 
hundred and twenty-nine, thirteen hundred and thirty-one, 
thirteen hundred and thirty-two, thirteen hundred and forty- 
seven to thirteen hundred and fifty-four, Juries; sections fif- 
teen hundred and nine to fifteen hundred and fourteen, Mari- 
time matters; chapter one hundred and two, Naturalization; 
section sixteen hundred and seventy-eight, Habeas corpus; 
chapter one hundred and eight, Arrest of debtors; subdivi- 
sions, six, seven, ten, twelve to fourteen of sections seventeen 
hundred and thirty-six, Garnishment; sections seventeen hun- 
dred and fifty-five to seventeen hundred and fifty-eight, Liens 
on vessels; and sections eighteen hundred and twenty-eight 
to eighteen hundred and thirty-two, Water rights. 

Penal Laws: Chapter six, Treason; sections sixty-five to 
sixty-seven, Foot binding; chapter seventeen, Violation of 
postal laws; section three hundred and fourteen, Blasphemy; 
sections three hundred and seventy-one to three hundred and 
seventy-two, Vagrants; sections four hundred and eleven to 
four hundred and thirteen, Manufacture of liquors; chapter 
forty-three, Offenses on the high seas and other waters; sec- 
tions five hundred and ninety-five, and six hundred and two 
to six hundred and five, Jurisdiction; section six hundred and 
twenty-three, Procedure; sections seven hundred and seven 
hundred and one, Imports; section seven hundred and fifteen, 
Auction license; section seven hundred and forty-five, Com- 
mercial travelers; sections seven hundred and forty-eight to 
seven hundred and fifty-five, Firearms; sections seven hun- 
dred and ninety-six to eight hundred and nine, Coasting 
trade; sections eight hundred and eleven and eight hundred 
and twelve, Peddling foreign goods; sections eight hundred 
and thirteen to eight hundred and fifteen, Importation of live 
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stock; section eight hundred and nineteen, Imports; sections 
eight hundred and eighty-six to nine hundred and six, Quar- 
antine; section eleven hundred and thirty-seven, Consuls and 
consular agents; chapter sixty-seven, Whale si.ips; sections 
eleven hundred and forty-five to eleven hundred and seventy- 
nine and twelve hundred and four to twelve hundred and 
nine, Arrival, entry, and departure of vessels; chapters sixty- 
nine to seventy-six, Navigation and other matters within the 
exclusive jurisdiction of the United States; sections thirteen 
hundred and forty-seven and thirteen hundred and forty- 
eight, Fraudulent exportation; chapter seventy-eight, Masters 
and servants; chapter ninety-three, Immigration; sections six- 
teen hundred and one, sixteen hundred and eight, and sixteen 
hundred and twelve, Agriculture and forestry; chapter nine- 
ty-six, Seditious offenses, and chapter ninety-nine, Sailing 
regulations. 

Session Laws: Act fifteen, Elections; Act twenty-six, 
Duties; Act twenty-seven, Exemptions from duties; Act thir- 
ty-two, Registry of vessels; section four of Act thirty-eight, 
Importation of live stock; Act forty-eight, Pacific cable; Act 
sixty-five, Consolidation of public debt; Act sixty-six, Ports of 
entry, and Act sixty-eight, Chinese immigration. 

CERTAIN OFFICES ABOLISHED. 

Sec. 8. That the offices of President, minister of foreign 
affairs, minister of the interior, minister of finance, minister 
of public instruction, auditor-general, deputy auditor-general, 
surveyor-general, marshal, and deputy marshal of the Repub- 
lic of Hawaii are hereby abolished. 

AMENDMENT OF OFFICIAL TITLES. 

Sec. 9. That wherever the words "President of the Re- 
public of Hawaii," or "Republic of Hawaii," or "Government 
of the Republic of Hawaii," or their equivalents, occur in the 
laws of Hawaii, they are hereby amended to read "Governor 
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of the Territory of Hawaii/' or "Territory of Hawaii," or 
"Government of Hawaii," or their equivalents, as the con- 
text requires. 

CONSTRUCTION OV EXISTING STATUTES. 

Sec. 10. That all obligations, contracts, actions, prosecu- 
tions, and judgments existing and valid prior to the taking 
effect of this Act shall continue to be as effectual as if this 
Act had not been passed, and those in favor of or against 
the Republic of Hawaii, and not assumed by or transferred 
to the United States, shall be equally valid in favor of or 
against the government of Hawaii. All offenses which by 
statute then in force were punishable as offenses against the 
Republic of Hawaii, shall be punishable as offenses against 
the government of Hawaii, unless such statute is inconsis- 
tent with this Act, or shall be repealed or changed by law. 
A 11 criminal and penal proceedings then pending in the courts 
of the Republic of Hawaii shall be prosecuted to final judg- 
ment and execution in the name of the government of Ha- 
waii; all such proceedings, all actions at law, suits in equity, 
and other proceedings then pending in the courts of the Re- 
public of Hawaii shall be carried on to final judgment and 
execution in the corresponding courts of the government of 
Hawaii, and all process issued and sentences imposed before 
this Act takes effect shall be as valid as if issued or imposed 
in the name of the government of Hawaii. 

style of process. 

Sec. 11. That the style of all process shall be "The govern- 
ment of Hawaii," and all prosecutions shall be carried on 
in the name and by the authority of the government of Ha- 
waii. 



Chapter II. — The Legislature. 

THE LEGISLATIVE POWER. 

Sec. 12. That the legislature of the Territory of Hawaii 
shall consist of two houses, styled, the Senate and House of 
Representatives, which shall organize and sit separately, ex- 
cept as otherwise herein provided. 

The two houses shall be styled "The Legislature of the 
Territory of Hawaii." 

Sec. 13. That no person shall sit as a senator or represen- 
tative in the legislature unless elected under and in con- 
formity with this Act. 

GENERAL ELECTIONS. 

Sec. 14. That a general election shall be held on the Tues- 
day next after the first Monday in November, eighteen hun- 
dred and ninety-nine, and every second year thereafter. 

SUPREME COURT JUDGE OF QUALIFICATIONS OF MEMBERS. 

Sec 15. That in case any election to a seat in either house 
is disputed and legally contested, the supreme court shall be 
the sole judge of whether or not a legal election for such 
seat has been held; and, if it shall find that a legal election 
has been held, it shall be the sole judge of who has been 
elected. 

DISQUALIFICATIONS OF LEGISLATORS. 

Sec. 16. That no member of the legislature shall, during 
the term for which he is elected, be appointed by the governor 
or elected to any office of the government of Hawaii. 

DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES. 

Sec. 17. That no person holding office in, or under, or by 
authority of, the Government, including notaries public and 
agents to take acknowledgments, nor any employee of said 
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government, shall be eligible to election to the legislature or 
to hold the position of a member of the same while holding 
said office, nor shall any person be entitled to vote at any 
general election in the Territory of Hawaii prior to nineteen 
hundred and three, who, having been entitled to qualify and 
vote under the constitution and laws of Hawaii prior to Octo- 
ber, eighteen hundred and ninety-seven, and since July, 
eighteen hundred and ninety-four, failed to register as such 
voter, unless he shall take an oath to support the Constitu- 
tion of the United States. But this disqualification shall not 
apply to any person so entitled to vote at a general election 
who was prevented from registering as a voter by reason 
of sickness or necessary absence from Ijhe Hawaiian Islands. 

DISQUALIFICATION OF CERTAIN CLASSES. 

Sec. 18. No idiot or insane person, and no person who 
shall be expelled from the legislature for giving or receiving 
bribes or being accessory thereto, and no person who, in due 
course of law, shall have been convicted of larceny, bribery, 
gross cheat, or of any criminal offense punishable by im- 
prisonment, whether with or without hard labor, for a term 
exceeding two years, whether with or without fine, s'mll 
register to vote or shall vote or hold any office in, or under, 
or by authority of, the government, unless the person so con- 
victed shall have been pardoned and restored to his civil 
rights. 

OATH OF OFFICE. 

Sec. 19. That every member of the legislature, and ill 
officers of the government of Hawaii, shall take the follow- 
ing oath or affirmation : 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I will faithfully support the Constitution and laws 
of the United States, and conscientiously and impartially dis 
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charge my duties as a member of the legislature, or as an 
officer of the government of Hawaii (as the case may be). 

OFFICERS AND RULES. 

Sec. 20. That the senate and house of representatives 
shall each choose its own officers, determine the rules of its 
own proceedings, not inconsistent with this Act, and keep a 
journal. 

AYES AND NOES. 

Sec. 21. That the ayes and noes of the members on any 
question shall, at the desire of one-third of the members pres- 
ent, be entered on the journal. 

QUORUM. 

Sec. 22. That a majority of the number of members to 
which each house is entitled s 1 all constitute a quorum of such 
house for the conduct of ordinary business, of which quorum 
a majority vote shall suffice; but the final passage of a law in 
each house shall require the vote of a majority of all the 
members to which such house is entitled. 

Sec. 23. That a smaller number than a quorum may ad- 
journ from day to day, and compel the attendance of absent 
members, in such manner and under such penalties as each 
house may provide. 

Sec. 24. That for the purpose of ascertaining whether 
there is a quorum present, the chairman sh&ll count the num- 
ber of members present. 

PUNISHMENT OF PERSONS NOT MEMBERS. 

Sec. 25. That each house may punish by fine, or by im- 
prisonment not exceeding thirty days, any person not a mem- 
ber of either house who shall be guilty of disrespect of such 
house by any disorderly or contemptuous behavior in its pres- 
ence; or 



Who, shall, on account of the exercise of any legislative 
function, threaten harm to the body or estate of any of the 
members of such house; or 

Who shall assault, arrest, or detain any witness or other 
person ordered to attend such house, on his way going to or re- 
turning therefrom; or 

Who shall rescue any person arrested by order of such 
house. 

But the person charged with the offense shall be informed, 
in writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 

COMPENSATION OF MEMBERS. 

Sec. 20. That the members of the legislature shall receive 
for their services, in addition to mileage at the rate of ten 
cents a mile each way, the sum of four hundred dollars for 
each regular session of the legislatures payable in three equal 
installments on and after the first, thirtieth, and fiftieth days 
of the session; and the sum of two hundred dollars for each 
extra session of the legislature. 

PUNISHMENT OF MEMBERS. 

Sec. 27. That each house may punish its own members for 
disorderly behavior or neglect of duty, by censure, suspension, 
or expulsion. 

EXEMPTION FROM LIABILITY. 

Sec. 28. That no member of the legislature shall be held 
to answer before any other tribunal for any words uttered in 
the exercise of his legislative functions in either house. 

EXEMPTION FROM ARREST. 

Sec. 29. That the members of the legislature shall, in all 
cases except treason, felony, or breach of the peace, be priv- 
ileged from arrest during their attendance at the sessions of 
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the respective houses; and in going to and returning from the 
same: Provided, That such privilege as to going and returning 
shall not cover a period of over ten days each way. 

The Senate. 

number of members. 

Sec. 30. That the senate shall be composed of fifteen mem- 
bers, who shall hold office for four year: Provided, however, 
That of the senators elected at the first general election, two 
from the first district, one from the second, three from the 
third, and one from the fourth district, shall hold office for 
two years only, the details of such apportionment to be pro- 
vided for by the legislature. 

VACANCIES. 

Sec. 31. That vacancies caused by death, resignation, or 
otherwise shall be filled for the unexpired term at special 
elections. 

SENATORIAL DISTRICTS. 

Sec. 32. That for the purpose of representation in the sen- 
ate, until otherwise provided by law, the Territory is divided 
into the following senatorial districts, viz: 

First district: The island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

Third district : The island of Oahu. 

Fourth district: The islands of Kauai and Niihau. 

Sec. 33. That the electors in the said districts shall be en- 
titled to elect senators as follows: 
In the first district, four; 
In the second district, three; 
In the third district, six; 
In the fourth district, two. 
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QUALIFICATIONS OF SENATORS. 

Sec. 34. That in order to be eligible to election as a sen- 
ator, a person shall: 

Be a male citizen of the United states; 

Have attained the age of thirty years; 

Have resided in the Hawaiian Islands not less than three 
years; be the owner, in his own right, of property in the Terri- 
tory of the value of not less than two thousand dollars; or 
have been in receipt of a money income of not less than one 
thousand dollars during the year immediately preceding the 
date of the election. 

The House of Representatives. 

nump.er of representatives. 

Sec. 35. That the house of representatives shall be com- 
posed of thirty members, elected, except as herein provided, 
every second year. 

TERM OF OFFICE. 

Sec. 3G. That the term of office of the representatives 
elected at any general or special election shall be until the 
next general election held thereafter. 

VACANCIES. 

Sec. 37. That vacancies caused by death, resignation, or 
otherwise shall be tilled for the unexpired term at special elec- 
tions. 

REPRESENTATIVE DISTRICTS. 

Sec. 38. That, for the purpose of representation in the 
house of representatives until otherwise provided by law, the 
Territory is divided into the following representative districts, 
namely : 
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First district: That portion of the island of Hawaii known 
as Puna, Hilo, and Hamakua. 

Second district: That portion of the island of Hawaii 
known as Kail, Kona, and Kohala. 

Third district: The islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Fourth district: That portion of the island of Oahu lying 
east and south of Nuuanu street and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu Point. 

Fifth district: That portion of the island of Oahu lying 
west and north of the fourth district. 

Sixth district: The islands of Kauai and Niihau. 

APPORTIONMENT. 

Sec. 39. That the electors in the said districts shall be en- 
titled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 
In the third district, six; 
In the fourth district, six; 
In the fifth district, six; 
In the sixth district, four. 

QUALIFICATIONS OF REPRESENTATIVES. 

Sec. 40. That, in order to be eligible to be a member of the 
house of representatives, a person shall, at the time of election: 
Have attained the age of twenty-five years; 
Be a male citizen of the United States; 
Have resided in the Hawaiian Islands not less than three 

years ; 

And shall either own property in the Territory worth not 
less than five hundred dollars or have received a money income 
of not less than two hundred and fifty dollars during the 
twelve months immediately preceding the date of election. 
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Legislation, 
sessions of the legislature. 

Sec. 41. That the first regular session of the legislature 
shall be held on the third Wednesday in February, nineteen 
hundred, and biennially thereafter, in Honolulu. 

Sec. 42. That neither house shall adjourn during any ses- 
sion for more than three days, or sine die, without the consent 
of the other. 

Sec. 43. That if either house shall so adjourn without the 
consent of the other, the other house may proceed to legislate 
as though it were the sole legislative body, and may exercise 
the full powers of the legislature. 

Sec. 44. That each session of the legislature shall continue 
not longer than sixty days, excluding Sundays and holidays: 
Provided, hoivever, That the governor may extend such session 
for not more than thirty days. 

The governor may convene the legislature, or the senate 
alone, in special session; and in case the seat of government 
shall be unsafe from an enemy, riot, or insurrection, or any 
dangerous disease, direct that any regular or special session 
shall be held at some other than the regular meeting place. 

ENACTING CLAUSE ENGLISH LANGUAGE. 

Sec. 45. That the enacting clause of all laws shall be, "Be 
vt enacted by the legislature of the Territory of Hawaii." 

All legislative proceedings shall be conducted in the English 
language. 

INTRODUCTION OF BILLS. 

Sec 46. That no bill shall be introduced into either house 
by any member of such house unless it shall have first received 
thereon the written indorsement of three members of such 
house. 
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TITLE OP LAWS. 

Sec. 47. That each law shall embrace but one subject, 
which shall be expressed in its title. 

READINGS OF BILLS. 

Sec. 48. That a bill in order to become a law shall, except 
as herein provided, pass three readings in each house, the final 
passage of which in each house shall be by a majority vote of 
all the members to which such house is entitled, taken by ayes, 
and noes and entered upon its journal. 

CERTIFICATION OF RILLS FROM ONE HOUSE TO THE OTHER. 

Sec. 49. That every bill when passed by the house in which 
it originated, or in which amendments thereto shall have orig- 
inated, shall immediately be certified by the chairman and 
clerk and sent to the other house for consideration. 

SHINING RILLS. 

Sec. 50. That, except as herein provided, all bills passed 
by the legislature shall, in order to be valid, be signed by the 
governor. 

VETO OF GOVERNOR. 

Sec. 51. That every bill which shall have passed the leg- 
islature shall be certified by the chairman, and clerk of the last 
house considering it, and shall thereupon be presented to the- 
governor. If he approves it he shall sign it and it shall be- 
come a law. If the governor does not approve such bill, he- 
may return it, with his objections, to the legislature. 

He may veto any specific item or items in any bill which 
appropriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 
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PROCEDURE UPON RECEIPT OF VETO. 

Sec. 52. That upon the receipt of a veto message from the 
governor, each house of the legislature shall enter the same 
at large upon its journal, and proceed to reconsider such bill, 
or part of a bill, and again vote upon it by ayes and noes, which 
shall be entered upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 
be approved by a two-thirds vote of all the members to which 
each house is entitled, it shall thereby become law. 

FAILURE TO SIGN OR VETO. 

Sec. 53. That if the governor neither signs nor vetoes a 
bill within ten days after it is delivered to him, it shall be- 
come law without his signature, unless the legislature ad- 
journs sine die prior to the expiration of such ten days. 

In computing such period of ten days Sundays and the day 
upon which the bill is delivered to the governor shall be ex- 
cluded. 

APPROPRIATIONS. 

Sec. 54. That appropriations, except as otherwise herein 
provided, shall be made biennially by the legislature. 

Sec. 55. That the governor shall submit to the senate, at 
each regular session of the legislature, estimates for appro- 
priations for the succeeding biennial period. 

Sec. 50). That in case of failure of the legislature to pass 
appropriation bills providing for payments of the necessary 
current expenses of carrying on the government and meeting 
its legal obligations as the same are provided for by the then 
existing laws, the governor shall, upon the adjournment of the 
legislature, call it in extra session for the consideration of ap- 
propriation bills, and until the legislature shall have acted the 
treasurer may, with the advice of the governor, make such 
payments, for which purpose the sums appropriated in the last 
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appropriation bill shall be deemed to have been re-appro- 
priated. 

LEGISLATIVE l'OWEK. 

Sec. 57. That the legislative power of the Territory shall 
extend to all rightful subjects of legislation not inconsistent 
with the Constitution, and laws of the United States, locally 
applicable, and the provisions of this Act, but the legislature 
shall not grant to any corporations, association, or individual 
any special or exclusive privilege, immunity, or franchise 
without the approval of Congress; nor shall it grant private 
charters, but it may by general act permit persons to associate 
themselves together as bodies corporate for manufacturing, 
agricultural, and other industrial pursuits, and for conducting 
the business of insurance, savings banks, banks of discount 
and deposit (but not of issue,) loan, trust, and guarantee asso- 
ciations, for the establishment and conduct of cemeteries, and 
for the construction and operation of railroads, wagon roads, 
vessels, and irrigating ditches, and the colonization and im- 
provement of lands in connection therewith, or for colleges, 
seminaries, churches, libraries, or any other benevolent, char- 
itable, or scientific association; nor shall any divorce be grant- 
ed in the Territory unless the applicant therefor shall have 
resided in the Territory for one year next preceding the appli- 
cation, but this provision shall not affect any action pending 
when this Act takes effect; nor shall any lottery or sale of lot- 
tery tickets be allowed; nor shall any public money be appro- 
priated for the support or benefit of any sectarian, denomina- 
tional, or private school, or any school not under the exclusive 
control of the government; nor shall the Government of Ha- 
waii, or any political or municipal corporation or subdivision 
of the Territory, make any subscription to the capital stock of 
any incorporated company or in any manner loan its credit for 
the use thereof; nor shall any debt be authorized to be con- 
tracted by or on behalf of the Territory, or any political or 
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municipal corporation or subdivision thereof, except to meet 
a casual deficit in the revenues, to pay the interest upon the 
existing indebtedness, to suppress insurrection, or to provide 
for the common defense, except that in addition to any indebt- 
edness created for such purposes the legislature may authorize 
loans by the Territory, or any such subdivision thereof, for the 
erection of penal, charitable, and educational institutions, and 
for public buildings, wharves, roads, and harbor and other 
public improvements, but the total of such indebtedness in- 
curred in any one year by the Territory or any subdivision 
shall not exceed one per centum upon the assessed value of 
taxable property of the Territory or subdivision thereof, as 
the case may be, as shown by the last general assessment for 
taxation, and the total indebtedness for the Territory shall not 
at any time be extended beyond seven per centum of such as- 
sessed value, and the total indebtedness of any subdivision 
shall not at any time be extended beyond three per centum of 
such assessed value, but nothing in this provision shall pre- 
vent the refunding of any existing indebtedness at any time; 
nor shall any such loan be made upon the credit of the public 
domain or any part thereof. No retrospective law shall be 
enacted. 

TOWN, CITY AND COUNTY GOVERNMENT. 

Sec. 58. That the legislature may create town, city, and 
county municipalities within the Territory of Hawaii and pro- 
vide for the government thereof. 

Elections. 

exemption of electors on election day. 

Sec. 59. That every elector shall be privileged from arrest 
on election day during his attendance at election and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason or felony. 
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Sec. 60. That no elector shall be so obliged to perform 
military duty on the day of election as to prevent his voting 
except in time of war or public danger, or in case of absence 
from his place of residence in actual military service, in which 
case provision may be made by law T for taking his vote. 

METHOD OF VOTING FOR REPRESENTATIVES. 

Sec. 61. That each voter for representatives may cast as 
many votes as there are representatives to be elected from the 
representative district in which he is entitled to vote. He may 
cast them all for one representative, or may apportion them 
among the several representatives in such manner as he sees 
fit: Provided, however, That any fractional division of a vote 
shall be void. 

The required number of candidates receiving the highest 
number of votes in the respective representative districts shall 
be the representatives for such districts. 

QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES. 

Sec. 62. That in order to be qualified to vote for represen- 
tatives a person shall — 

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one 
year preceding and in the representative district in which he 
offers to register not less than three months immediately pre- 
ceding the time at which he offers to register. 

Third. Have attained the age of twenty-one years. 

Fourth. Prior to each regular election, during the time pre- 
scribed by law for registration, have caused his name to be 
entered on the register of voters for representatives for his 
district. 

Fifth. Prior to such registration have paid, on or before the 
thirty-first day of March next preceding the date of registra- 
tion, all taxes due by him to the government. 
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Sixth. Be able understanding^ to speak, read, and write 
the English or Hawaiian language. 

METHOD OF VOTING FOR SENATORS. 

Sec. 63. That each voter for senators may cast one vote 
only for each senator to be elected from the senatorial district 
in which he is entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective senatorial districts shall be 
the senators for such district. 

QUALIFICATIONS OF VOTERS FOR SENATORS. 

Sec. 64. That in order to be qualified to vote for senators 
a person must possess all the qualifications and be subject to 
all the conditions required by this Act of voters for represen- 
tatives, and, in addition thereto, he shall own and be possessed 
in his own right of real property in the Territory of the value 
of not less than one thousand dollars, and upon which legal 
taxes shall have been paid on that valuation for the year next 
preceding the one in which such person offers to register; or 
shall have actually received a money income of not less than 
six hundred dollars during the year next preceding the first 
day of April next preceding the date of each registration. 

Sec. 65. That no person shall be allowed to vote who is in 
the Territory by reason of being in the Army or Navy or at- 
tached to troops in the service of the United States. 

Sec. 66. That the rules and regulations for administering 
oaths and holding elections set forth in Ballou's Compilation, 
Civil Laws, Appendix, and the list of registering districts and 
precincts appended are continued in force with the following 
changes, to-wit: 

Strike out the preliminary proclamation and sections one to 
twenty-six inclusive, sections thirty and thirty-nine, the sec- 
ond and third paragraphs of section forty-eight, the second 
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paragraph of section fifty, and sections sixty-two, sixty-three, 
and sixty-six. 

In section twenty-nine strike out all after the word "Niihau" 
and in lieu thereof insert: "The boards of registration exist- 
ing at the date of the approval of this Act shall go out of office, 
and new boards, which shall consist of three members each, 
shall be appointed by the governor, by and with the advice 
and consent of the senate, whose terms of office shall be four 
years. Appointments made by the governor when the senate 
is not in session shall be valid until the succeeding meeting of 
that body." 

In section thirty-one strike out "the first day of April and 
the thirtieth day of June, in the year eighteen hundred and 
ninety-seven," and insert in lieu thereof "the last day of 
August and the tenth day of October, in the year eighteen hun- 
dred and ninety-nine." 

Strike out the words "and the detailed record" in sections 
fifty-two and one hundred and twelve. 

Strike out "marshal" wherever it occurs and insert in lieu 
thereof "chief sheriff." 

Strike out of section fifty-three the words "except as pro- 
vided in section one hundred and fourteen hereof." 

In sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty- 
nine, sixty, seventy-one, seventy-five, eighty-six, ninety-two, 
ninety-three, ninety-four, ninety -five, one hundred and eleven, 
one hundred and twelve, and one hundred and thirteen strike 
out the words "minister" and "minister of the interior" wher- 
ever they occur, and insert in lieu thereof the words "secretary 
of the Territory." 

In section fifty-six, paragraph three, strike out "interior 
office" and insert "office of the secretary of the Territory." 

In section fifty-six, first paragraph, after the words "candi- 
date for election" insert "to the legislature"; and in the last 
paragraph strike out the word "only." 

Strike out the word "elective" in section sixty-four. 
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In sections twenty-seven, sixty-four, sixty-five, sixty-eight, 
seventy, and seventy-two strike out the words "minister of the 
interior" or "minister" wherever they occur and insert in lieu 
thereof the word "governor." 

Amend section sixty-seven so that it will read: "At least 
forty days before any election the governor shall issue an elec- 
tion proclamation and transmit copies of the same to the sev- 
eral boards of inspectors throughout the Territory or where 
such election is to be held." 

In section seventy-five strike out the word "perfectly," and 
in section seventy-six strike out "in" and insert "on." 

In section one hundred and twelve strike out "interior de- 
partment" and insert in lieu thereof "office of the secretary of 
the Territory." 

In section one hundred and fourteen strike out the word 
"Republic" wherever it occurs and insert in lieu thereof "Ter- 
ritory." 

In section one hundred and fifteen strike out the words 
"minister" and "minister of the interior" and insert in lieu 
thereof "treasurer," and strike out all after the word "refresh- 
ments." 

Sec. 07. That the legislature of the Territory may from 
time to time establish and alter the boundaries of election dis- 
tricts and voting precincts and apportion the senators and rep- 
resentatives to be elected from such districts. 

Chapter 3. — The Executive. 

the executive power. 

Sec. 68. That the executive power of the government of 
Hawaii shall be vested in a governor, who shall be appointed 
by the President, by and with the advice and consent of the 
Senate, and shall hold office for four years and until his suc- 
cessor shall be appointed and qualified, unless sooner removed 
by the President. He shall not be less than thirty-five years 
of age; shall reside within the Territory; shall be commander 
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in chief of the militia thereof; may grant pardons or reprieves 
for offenses against the laws of the said Territory, and re- 
prieves for offenses against the laws of the United States until 
the decision of the President is made known thereon. 

ENFORCEMENT OF LAW. 

Sec. 00. That the governor shall be responsible for the 
faithful execution of the laws of the United States and of the 
Territory of Hawaii within the said Territory, and whenever 
it becomes necessary he may call upon the commanders of the 
military and naval forces of the United States in the Territory 
of Hawaii, or summon the posse comitatus, or call out the 
militia of the Territory to prevent or suppress lawless violence, 
invasion, insurrection, or rebellion in said Territory, and he 
may, in case of rebellion or invasion, or imminent danger 
thereof, when the public safety requires it, suspend the priv- 
ilege of the writ of habeas corpus, or place the Territory, or 
any part thereof, under martial law. 

GENERAL POWERS OF THE GOVERNOR. 

Sec. TO. That all the powers and duties which, by the laws 
of Hawaii are conferred upon or required of the President or 
any minister of the Republic of Hawaii (acting alone or in con- 
nection with any other officer or person or body) or the cab- 
inet or executive council, and not inconsistent with the Con- 
stitution or laws of the United States, are conferred upon and 
required of the Governor of the Territory of Hawaii, unless 
otherwise provided. 

SECRETARY OF THE TERRITORY. 

Sec. 71. That there shall be a secretary of the said Terri- 
tory, who shall be appointed by the President, by and with the 
advice and consent of the Senate, and who shall reside therein 
and hold his office for four years and until his successor shall 
be appointed and qualified, unless sooner removed by the Pres- 
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ident. He shall record and preserve all the laws and proceed- 
ings of the legislature, and all acts and proceedings of the gov- 
ernor, and promulgate proclamations of the governor. He 
shall, within thirty days after the end of each session of the 
legislature, transmit to the President, the President of the 
Senate, and the Speaker of the House of Representatives of 
the United States one copy each of the law T s and journals of 
such session. He shall transmit to the President, semi-annual- 
ly, on the first days of January and July, a copy of the execu- 
tive proceedings, and shall perform such other duties as are 
prescribed in this Act or as may be required of him by the leg- 
islature of Hawaii. 

ACTING GOVERNOR IN CERTAIN CONTINGENCIES. 

Sec. 72. That in case of the death, removal, resignation, or 
disability of the governor, or his absence from the Territory, 
the secretary shall exercise all the powers and perform all the 
duties of governor during such vacancy, disability, or absence, 
or until another governor is appointed and qualified. 

ATTOK N E V-( 1 EN ERA L. 

Sec. 73. That there shall be an attorney-general, who shall 
have the powers and duties of the attorney-general and those 
of the powers and duties of the minister of the interior which 
relate to prisons, prisoners, and prison inspectors, notaries 
public, and escheat of lands under the laws of Hawaii, except 
as changed by this Act and subject to modification by the leg- 
islature. 

TREASURER. 

Sec. 74. That there shall be a treasurer, who shall have 
the powers and duties of the minister of finance and those of 
the powers and duties of the minister of the interior which re- 
late to licenses, corporations, companies, and partnerships, 
business conducted by married women, newspapers, registry of 
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conveyances, and registration of prints, labels, and trade- 
marks under the laws of Hawaii, except as changed in this 
Act and subject 1o modification by the legislature. 

COMMISSIONER OF I'UHLIC LANDS. 

Sec 75. That the laws of Hawaii relating to public lands, 
the settlement of boundaries, and the issuance of patents on 
land commission awards, except as changed by this Act, shall 
continue in force until Congress shall otherwise provide. In 
said laws "land patent" shall be substituted for "royal 
patent;" "commissioner of public lands'- for "minister of the 
interior," "agent of public lands/' and "commissioners of pub- 
lic lands," or their equivalents, and the words "that I am a cit- 
izen of the United States (or, that I have declared my intention 
to become a citizen of the United States as required by law)" 
for the words "that I am a citizen by birth (or naturalization) 
of the Republic of Hawaii (or that I have received letters of 
denization under the Republic of Hawaii, or that I have re- 
ceived a certificate of special right of citizenship from the Re- 
public of Hawaii)." And no lease of agricultural land shall be 
granted, sold, or renewed by the government of Hawaii for a 
longer period than five years, until Congress shall otherwise 
direct. All funds arising from the sale or lease or other dis- 
posal of such lands shall be appropriated by the laws of the 
government of Hawaii and applied to such uses and purposes 
for the benefit of the inhabitants of the Territory of Hawaii 
as are consistent with the joint resolution of annexation ap- 
proved July seventh, eighteen hundred and ninety-eight. 

COMMISSIONER OF AGRICULTURE AND FORESTRY. 

Sec 76. That the laws of Hawaii relating to agriculture 
and forestry, except as changed by this Act, shall continue in 
force, subject to modifications by Congress of the legislature. 
In said laws "commissioner of agriculture and forestry" shall 
be substituted respectively for "bureau," "bureau of agricul- 
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ture and forestry," "commissioner," "commissioners of agri- 
culture," and "commissioners for the island of Oahu." 

INVESTIGATION OF LAND LAWS. 

Sec. 77. That the sum of fifteen thousand dollars, or so 
much thereof as may be necessary, is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated, to 
be immediately available, to enable the Secretary of Agricul- 
ture to examine the laws of Hawaii relating to public lands, 
agriculture, and forestry, the proceedings thereunder, and all 
matters relating to public lands, forests, agriculture, and pub- 
lic roads, bearing upon the prosperity of the Territory, and to 
report thereon to the President of the United States, which 
duties shall be performed with all convenient speed. 

SUPERINTENDENT OF PUBLIC WORKS. 

Sec. 78. There shall be a superintendent of public works, 
who shall have the powers and duties of the superintendent 
of public works and those of the powers and duties of the min- 
ister of the interior which relate to streets and highways, har- 
bor improvements, wharves, landings, waterworks, railways, 
electric light and power, telephone lines, fences, pounds, 
brands, weights and measures, fires and fireproof buildings, 
explosives, eminent domain, public works, markets, buildings, 
parks and cemeteries, and other grounds and lands under 
the control and management of the minister of the interior, 
and those of the powers and duties of the minister of finance 
and collector-general which relate to pilots and harbor mas- 
ters under the laws of Hawaii, except as changed by this Act 
and subject to modification by the legislature. In said laws 
the word "legislature" shall be substituted for "councils," and 
the words "the circuit court" for "the Hawaiian Postal Sav- 
ings Bank." 



SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Sec. 79. That there shall be a superintendent of public in- 
struction, who shall have the powers and perform the duties 
conferred upon and required of the minister of public instruc- 
tion by the laws of Hawaii as amended by this Act and sub- 
ject to modifications by the legislature. 

AUDITOR AND DEPUTY AUDITOR. 

Sec. 80. That there shall be an auditor and deputy auditor, 
who shall have the powers and duties conferred upon and re- 
quired of the auditor-general and deputy auditor-general, re- 
spectively, by act thirty-nine of the session laws, as amended 
by this Act, subject to modification by the legislature. In said 
act "officer" shall be substituted for "minister" where used 
without other designation. 

SURVEYOR. 

Sec. 81. That there shall be a surveyor, who shall have the 
powers and duties heretofore attached to the surveyor-gen- 
eral, except such as relate to the geodetic survey of the Ha- 
waiian Islands. 

CHIEF SHERIFF. 

Sec. 82. That there shall be a chief sheriff and deputies 
who shall have the powers and duties of the marshal and 
deputies of the Republic of Hawaii under the laws of Hawaii, 
except as changed by this Act, and subject to modification by 
the legislature. 

Sec. 83. That the governor shall nominate and, by and 
with the advice and consent of the senate of Hawaii, appoint 
the chief justice and justices of the supreme court, the judges 
of the circuit courts, the attorney-general, treasurer, com- 
missioner of public lands, commissioner of agriculture and 
forestry, superintendent of public works, superintendent of 
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public instruction, auditor, deputy auditor, surveyor, chief 
sheriff, members of the board of health, commissioners of 
public instruction, board of prison inspectors, board of reg- 
istration and inspectors of election, and any other boards of 
a public character that may be created by law; and he may 
make such appointments when the senate is not in session 
by granting commissions, which shall, unless such appoint- 
ments are confirmed, expire at the end of the next session of 
the senate. He may remove from office any of such officers 
except the chief justice and justices of the supreme court and 
the judges of the circuit courts, who shall be removable by 
impeachment only. All such officers shall hold office for four 
years and until their successors are appointed and qualified, 
unless sooner removed, except the chief justice and justices 
of the supreme court, who shall hold office during good be- 
havior, and the judges of the circuit courts, whose terms of 
office shall be six years, and except the commissioners of pub- 
lic instruction and the members of said boards, whose terms 
of office shall be as provided by the laws of Hawaii. 

The manner of appointment and removal and the tenure of 
all other officers shall be as provided by law; and the gov- 
ernor may appoint or remove any officer whose appointment 
or removal is not otherwise provided for. 

The salaries of all officers other than those appointed by 
the President shall be as provided by the legislature, but 
those of the chief justice and the justices of the supreme court 
and judges of the circuit courts shall not be diminished dur- 
ing their term of office. 

All persons holding office in the Hawaiian Islands at the 
time this Act takes effect shall, except as herein otherwise 
provided, continue to hold their respective offices until such 
offices become vacant, but not beyond the end of the first 
session of the senate, unless reappointed as herein provided, 
•except the chief justice and associate justices of the supreme 
<30urt and the judges of the circuit courts, who shall continue 
in office until their respective offices become vacant. 
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Chapter IV. 

THE JUDICIARY. 

Sec. 84. That the judicial power of the Territory shall 
be vested in one supreme court and in such inferior courts 
as the legislature may from time to time establish. 

supreme court. 

Sec. 85. That the supreme court shall consist of a chief 
justice and not less than two associate justices: Provided, 
however, That in case of the disqualification or absence of any 
justice thereof, in any cause pending before the court, on the 
trial and determination of said cause his place shall be filled 
as provided by law. 

LAWS CONTINUED IN FORCE. 

Sec. 86. That the laws of Hawaii relative to the judicial 
department, including civil and criminal procedure, except as 
amended by this Act, are continued in force, subject to modi- 
fication by Congress or the legislature. The provisions of said 
laws or any laws of the Republic of Hawaii which require 
juries to be composed of aliens or foreigners only, or to be 
constituted by impaneling natives of Hawaii only, in civil and 
criminal cases specified in said laws, are repealed, and all 
juries shall hereafter be constituted without reference to the 
race or place of nativity of the jurors; but no person who is 
not a citizen of the United States or who can not understand- 
ing^ speak, read, and write the English language, shall be a 
qualified juror in any court of the Territory of Hawaii. No 
plaintiff or defendant in any suit or proceeding in a court of 
the Territory of Hawaii shall be entitled to a trial by a jury 
impaneled exclusively from persons of any race. 
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DISQUALIFICATION BY RELATIONSHIP, PECUNIARY INTEREST, OR 
PREVIOUS JUDGMENT. 

Sec. 87. That no person shall sit as a judge or juror in 
any case in which his relative by affinity or by consanguinity 
within the third degree is interested, either as a plaintiff or 
defendant, or in the issue of which the said judge or juror 
may have either directly or through such relative any pecu- 
niary interest. No judge shall sit on an appeal or new trial 
in any case in which he may have given a previous judgment. 

IMPEACHMENT. 

Sec. 88. That the chief justice and associate justices of 
the supreme court and the judges of the circuit court of the 
Territory shall be liable to removal from office on impeach 
ment by the house of representatives upon any of the follow- 
ing grounds, namely: Any act or negligence involving moral 
turpitude punishable by law as an offense and committed 
while in office, incapacity for the due performance of official 
duty, or maladministration in office. 

The senate shall be a court with full and sole authority to 
hear and determine all impeachments made by the house of 
representatives. 

The chief justice of the supreme court shall be ex-offieio 
president of the senate in all cases of impeachment, unless 
when impeached himself. Should the chief justice be im- 
peached, some person specially commissioned by the gov- 
ernor shall preside over the senate during such trial. 

Previous to the trial of any impeachment the senators shall 
respectively be sworn truly and impartially to try and de- 
termine the charge in question according to law and the evi- 
dence. 

The judgment of the senate, in case of the conviction of 
the person impeached, shall not extend further than to re- 
moval from office and disqualification to hold any place of 
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honor, trust, or profit under the government; but the person 
so convicted shall be, nevertheless, liable to indictment, trial, 
judgment, and punishment according to law. 

Chapter 5. — United States Officers. 

delegate to congress. 

Sec. 89. That a Delegate to the House of Representatives 
of the United States, to serve during each Congress, shall be 
elected by the voters qualified to vote for members of the house 
of representatives of the legislature. The times, places, and 
manner of holding elections shall be as fixed by law. The 
person having the greatest number of votes shall be declared 
by the governor duly elected, and a certificate shall be given 
accordingly. 

FEDERAL COURT. 

Sec. 90. That a judicial district of the United States is 
established for the Territory of Hawaii, to be called the dis- 
trict of Hawaii, which shall be included in the ninth judicial 
circuit of the United States. The President of the United 
States, by and with the advice and consent of the Senate, 
shall appoint a district judge, a district attorney, and a mar- 
shal of the United States for the said district. The district 
court for the said district shall have, in addition to the ordin- 
ary jurisdiction of district courts of the United States, juris- 
diction of all cases cognizable in a circuit court, and shall 
proceed therein in the same manner as a circuit court. The 
laws of the United States relating to appeals, writs of error, 
removal of causes, and other matters and proceedings as be- 
tween the courts of the United States and the courts of the 
several States shall govern in such matters and proceedings 
as between the courts of the United States and the courts of 
the Territory of Hawaii. Regular terms of said court shall 
be held at Honolulu on the second Monday in April and Octo- 
ber and at Hilo on the last Wednesday in January of each 



118 

year; and special terms may be held at such times and places 
in said district as the said judge may deem expedient. 

INTERNAL-REVENUE DISTRICT. 

Sec. 91. That the Territory of Hawaii shall constitute a 
district for the collection of the internal revenue of the United 
States, with a collector, whose office shall be at Honolulu, 
and deputy collectors at such other places in the several isl- 
ands as the Secretary of the Treasury shall direct. 

CUSTOMS DISTRICT. 

Sec. 92. That the Territory of Hawaii shall comprise a 
customs district of the United States, with ports of entry 
and delivery at Honolulu, Hilo, and Kahului. 

Chapter 6. — Miscellaneous. 

revenues from wharves. 

Sec. 93. That until further provision is made by Congress 
the wharves and landings constructed or controlled by the 
Republic of Hawaii on any seacoast, bay, roadstead, or harbor 
shall remain under the control of the government of Hawaii, 
which shall receive and enjoy all revenues derived therefrom, 
on condition that said property shall be kept in good condi- 
tion for the use and convenience of commerce, but no tolls or 
charges shall be made for the use of any such property by 
the United States, or by any vessel of war, tug, revenue cut- 
ter, or other boat or transport in the service of the United 
States. 

Sec. 94. That Hawaiian postage stamps, postal cards, and 
stamped envelopes at the post-offices of the Hawaiian Islands 
when this Act takes effect shall not be sold, but, together with 
those that shall thereafter be received at such offices as herein 
provided, shall be canceled under the direction of the Post- 
master-General of the United States; those previously sold 
and uncanceled shall, if presented at such offices within six 
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months after this Act takes effect, be received at their face 
value in exchange for postage stamps, postal cards, and 
stamped envelopes of the United States of the same aggregate 
face value and, so far as may be, of such denominations as de- 
sired. 

Sec. 95. That the public property ceded and transferred to 
the United States by the Republic of Hawaii under the joint 
resolution of annexation, approved July seventh, eighteen 
hundred and ninety-eight, shall be and remain in the posses- 
sion, use, and control of the government of Hawaii, and shall 
be maintained, managed, and cared for by it, at its own ex- 
pense, until otherwise provided for by Congress, or taken for 
the uses and purposes of the United States by direction of 
the President or of the governor of Hawaii. 

Sec. 96. That the following officers shall receive the fol- 
lowing annual salaries, to be paid by the United States: The 
governor, five thousand dollars; the secretary of the Territory, 
three thousand dollars; the United States marshal, two thous- 
and dollars; the United States district attorney, two thousand 
dollars. And the governor shall receive annually, in addition 
to his salary, the sum of five hundred dollars for stationery, 
postage, and incidentals; also his traveling expenses while 
absent from the capital on official business, and the sum of 
two thousand dollars for his private secretary. 

IMPORTS FROM HAWAII INTO THE UNITED STATES. 

Sec. 97. That imports from any of the Hawaiian Islands, 
into any State or any other Territory of the United States of 
any dutiable articles not the growth, production, or manufac- 
ture of said islands, and imported into them after July seventh, 
eighteen hundred and ninety-eight, and before this Act take* 
effect, shall pay the same duties that are imposed on the same 
articles when imported into the United States from any for- 
eign country. 
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INVESTIGATION OF FISHERIES. 

Sec. 98. That the Commissioner of Fish and Fisheries of 
the United States is empowered and required to examine into 
the entire subject of fisheries and the laws relating to the fish- 
ing rights in the Territory of Hawaii, and report to the Presi- 
dent touching the same, and to recommend such changes in 
said laws as he shall see fit. 

The sum of five thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be immediately avail- 
able for the purposes aforesaid. 

REPEAL OF LAW r S CONFERRING EXCLUSIVE FISHING RIGHTS. 

Sec 99. That all laws of the Republic of Hawaii which 
confer exclusive fishing rights upon any person or persons are 
hereby repealed, and all fisheries in the sea waters of the Ter- 
ritory of Hawaii not included in any fish pond or artificial in- 
closure shall be free to all citizens of the United States, sub- 
ject however, to vested rights; but no such vested right shall 
be valid after three years from the taking effect of this Act 
unless established as hereinafter provided. 

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS. 

Sec. 100. That any person who claims a private right to any 
such fishery shall, within two years after the taking effect of 
this Act, file his petition in a circuit court of the Territory of 
Hawaii, setting forth his claim to such fishing right, service of 
which petition shall be made upon the attorney-general, who 
shall conduct the case for the Territory, and such case shall be 
conducted as an ordinary action at law. 

That if such fishing right be established, the governor of 
Hawaii may proceed, in a manner provided by law for the con- 
demnation of property for public use, to condemn such private 
right of fishing to the use of the citizens of the United States 
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upon making just compensation, which compensation, when 
lawfully ascertained, shall be paid out of any money in the 
treasury of the Territory of Hawaii not otherwise appropri- 
ated. 

QUARANTINE. 

Sec. 101. That quarantine stations shall be established at 
such places in the Territory of Hawaii as the Supervising Sur 
geon-General of the Marine-Hospital Service of the United 
States shall direct, and the quarantine regulations for said 
islands relating to the importation of diseases from other 
countries shall be under the control of the Government of the 
United States. The quarantine station and grounds at the 
harbor of Honolulu, together with all the public property be- 
longing to that service, shall be transferred to the Marine- 
Hospital Service of the United States, and said quarantine 
grounds shall continue to be so used and employed until the 
station is changed to other grounds which may be selected by 
order of the Secretary of the Treasury. 

The health laws of the government of Hawaii relating to the 
harbor of Honolulu and other harbors and inlets from the sea 
and to the internal control of the health of the islands shall 
remain in the jurisdiction of the government of Hawaii, sub- 
ject to the quarantine laws and regulations of the United 
States; and the United States shall sustain one-half of the cost 
of the maintenance and execution of the health establishment 
of the government relating to the leper settlement on the island 
of Molokai, and the leper hospital at Kalihi, and the homes at 
which the children of lepers are received and cared for on the 
island of Molokai and at Kalihi. 

Sec. 102. That all vessels carrying Hawaiian registers im- 
mediately prior to the transfer of the sovereignty of the Ha- 
waiian Islands to the United States, shall be entitled to be 
registered as American vessels, with the benefits and priv- 
ileges appertaining thereto. The provisions of law relating to 
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ownership of American vessels by citizens of the United States 
shall not apply to such vessels. 

Sec. 103. That the portion of the public domain heretofore 
known as Crown Land is hereby declared to have been, at the 
time of the transfer of the sovereignty of the Hawaiian Islands 
to the United States, and prior thereto, the property of the 
Hawaiian government, and to be free and clear from any trust 
of or concerning the same, and from all claim of any nature 
whatsoever upon the rents, issues, and profits thereof. It shall 
be subject to alienation and other uses as may be provided by 
law. All valid leases thereof now in existence are hereby con- 
firmed. 

Sec. 104. That for the purposes of naturalization under the 
laws of the United States residence in the Hawaiian Islands 
prior to the taking effect of this Act shall be deemed equiva- 
lent to residence in the United States and in the Territory of 
Hawaii, and the requirement of a previous declaration of in 
tention to become a citizen of the United States and to re- 
nounce former allegiance shall not apply to persons who have 
resided in said islands at least five years prior to the taking 
effect of this Act; and all other provisions of the laws of the 
United States relating to naturalization shall, so far as ap- 
plicable, apply to persons in the said islands. 

Sec. 105. That Chinese in the Hawaiian Islands when this 
Act takes effect may within one year thereafter obtain certif- 
icates of residence as required by "An Act to prohibit the com- 
ing of Chinese persons into the United States," approved May 
fifth, eighteen hundred and ninety-two, as amended by an Act 
approved November third, eighteen hundred and ninety-three, 
entitled "An Act to amend an Act entitled 'An Act to pro- 
hibit the coming of Chinese persons into the United States/ 
approved May fifth, eighteen hundred and ninety-two," and 
until the expiration of said year shall not be deemed to be un- 
lawfully in the United States if found therein without such 
certificates. 
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Sec. 106. That the legislature of the Republic of Hawaii 
may enact laws not inconsistent with the foregoing provisions 
prior to the taking effect thereof. 

Sec. 107. That this Act shall take effect on the fourth day 
of July, eighteen hundred and ninety-nine, except section one 
hundred and six hereof, which* shall take effect immediately 
after this Act takes effect. 
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APPENDIX "I." 

AN ACT 

To provide a government for the Territory of Hawaii. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Chapter I. — General Provisions. 

DEFINITIONS. 

Sec. 1. That the phrase "the laws of Hawaii" as used in 
this Act without qualifying words, shall mean the constitution 
and laws of the Republic of Hawaii, in force on the twelfth 
day of August, eighteen hundred and ninety-eight, at the 
time of the transfer of the sovereignty of the Hawaiian Islands 
to the United States of America. 

The constitution and statute laws of the Republic of Ha- 
waii then in force, set forth in a compilation made by Sidney 
M. Ballou under the authority of the legislature, and pub- 
lished in two volumes entitled "Civil Laws" and "Penal Laws," 
respectively, and in the Session Laws of the Legislature for 
the session of eighteen hundred and ninety-eight, are referred 
to in this Act as "Civil Laws," "Penal Laws," and "Session 
Laws." 

TERRITORY OF HAWAII. 

Sec. 2. That the islands acquired by the United States of 
America under an Act of Congress entitled "Joint resolution 
to provide for annexing the Hawaiian Islands to the United 
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States," approved July seventh, eighteen hundred and ninety- 
eight, shall be known as the Territory of Hawaii. 

GOVERNMENT OF THE TERRITORY OF HAWAII. 

Sec. 3. That a Territorial government is hereby estab- 
lished over the said Territory, with its capital at Honolulu, 
on the island of Oahu. 

CITIZENSHIP. 

Sec. 4. That all persons who were citizens of the Republic 
of Hawaii on August twelfth, eighteen hundred and ninety- 
eight, are hereby declared to be citizens of the United States 
and citizens of the Territory of Hawaii. 

And all citizens of the United States resident in the Hawai- 
ian Islands who were resident there on or since August 
twelfth, eighteen hundred and ninety-eight, and all the citi- 
zens of the United States who shall hereafter reside in the 
Territory of Hawaii for one year shall be citizens of the Ter- 
ritory of Hawaii. 

APPLICATION OF THE LAWS OF THE UNITED STATES. 

Sec. 5. That the Constitution, and, except as herein other- 
wise provided, all the laws of the United States which are not 
locally inapplicable, shall have the same force and effect with- 
in the said Territory as elsewhere in the United States: Pro- 
vided, That sections eighteen hundred and fifty and eighteen 
hundred and ninety of the Revised Statutes of the United 
States shall not apply to the Territory of Hawaii. 

LAWS OF HAWAII. 

Sec. 6. That the laws of Hawaii not inconsistent with the 
Constitution or laws of the United States or the provisions 
of this Act shall continue in force, subject to repeal or amend 
ment by the legislature of Hawaii or the Congress of the 
United States. 
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Sbo. 7. That the constitution of the Republic of Hawaii 
and the laws of Hawaii, as set forth in the following acts, 
chapters, and sections of the civil laws, penal laws, and ses- 
sion laws, and relating to the following subjects, are hereby 
repealed : 

Civil Laws: Sections two and three, Promulgation of laws; 
chapter five, Flag and seal; sections thirty to thirty-three, in- 
clusive, Tenders for supplies; chapter seven, Minister of For- 
eign Affairs; chapter eight, Diplomatic and consular agents; 
sections one hundred and thirty-four and one hundred and 
thirty-five, National museum; chapter twelve, Education of 
Hawaiian youths abroad; sections one hundred and fifty to 
one hundred and fifty-six, inclusive, Aid to board of education; 
chapter fourteen, Minister of the interior; sections one hun- 
dred and sixty-six to one hundred and sixty-eight, inclusive, 
one hundred and seventy-four and one hundred and seventy- 
five, Government lands; section one hundred and ninety, Board 
of commissioners of public lands; section four hundred and 
twenty-four, Bureau of agriculture and forestry; chapter thir- 
ty-one, Agriculture and manufactures; chapter thirty-two, 
Ramie; chapter thirty-three, Taro flour; chapter thirty-four, 
Development of resources; chapter thirty-five, Agriculture; 
section four hundred and seventy-seven, Brands; chapter thir- 
ty-seven, Patents; chapter thirty-eight, Copyrights; sections 
Q\e hundred and fifty-six and five hundred and fifty-seven, 
Railroad subsidy; chapter forty-seven, Pacific cable; chapter 
forty-eight, Hospitals; chapter fifty-one, Coins and currency; 
chapter fifty-four, Consolidation of public debt; chapter fifty- 
six, Post-office; chapter fifty-seven, Exemptions from postage; 
chapter fifty-eight, Postal savings bank; chapter sixty-five, Im- 
port duties; chapter sixty-six, Imports; chapter sixty-seven, 
Ports of entry and collection districts; chapter sixty-eight, 
Collectors ; chapter sixty-nine, Registry of vessels ; section one 
thousand and eleven, Custom-house charges; section eleven 
hundred and two, Elections; section eleven hundred and 
thirty-two, Appointment of magistrate; last clause of first 
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subdivision and fifth subdivision of section eleven hundred 
and forty-four, first subdivision of section eleven hundred and 
forty -five, Jurisdiction; sections eleven hundred and seventy 
three to eleven hundred and seventy-eight, inclusive, Transla 
tion of decisions; section eleven hundred and eighty-eight 
Clerks of court; sections thirteen hundred and twenty-nine 
thirteen hundred and thirty-one, thirteen hundred and thirty 
two, thirteen hundred and forty-seven to thirteen hundred 
and fifty-four, inclusive, Juries; sections fifteen hundred and 
nine to fifteen hundred and fourteen, inclusive, Maritime mat- 
ters; chapter one hundred and two, Naturalization; section 
sixteen hundred and seventy-eight, Habeas corpus; chapter 
one hundred and eight, Arrest of debtors; subdivisions six, 
seven, ten, twelve to fourteen of section seventeen hundred 
and thirty-six, Garnishment; sections seventeen hundred and 
fifty-five to seventeen hundred and fifty-eight, inclusive, Liens 
on vessels; chapter one hundred and sixteen, Bankruptcy, and 
sections eighteen hundred and twenty-eight to eighteen hun- 
dred and thirty-two, inclusive, Water rights. 

Penal Laws: Chapter six, Treason; sections sixty-five to 
sixty-seven, inclusive, Foot binding; chapter seventeen, Viola- 
tion of postal laws; section three hundred and fourteen, 
Blasphemy; sections three hundred and seventy-one to three 
hundred and seventy-two, inclusive, Vagrants; sections four 
hundred and eleven to four hundred and thirteen, inclusive, 
Manufacture of liquors; chapter forty-three, Offenses on the 
high seas and other waters; sections five hundred and ninety- 
five and six hundred and two to six hundred and five, in- 
clusive, Jurisdiction; section six hundred and twenty- three, 
Procedure; sections seven hundred and seven hundred and 
one, Imports; section seven hundred and fifteen. Auction 
license; section seven hundred and forty-five, Commercial 
travelers; sections seven hundred and forty-eight to seven 
hundred and fifty-five, inclusive, Firearms; sections seven 
hundred and ninety-six to eight hundred and nine, inclusive, 
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Coasting trade; sections eight hundred and eleven and eight 
hundred and twelve, Peddling foreign goods; sections eight 
hundred and thirteen to eight hundred and fifteen, inclusive. 
Importation of live stock; section eight hundred and nineteen, 
Imports; sections eight hundred and eight-six to nine hundred 
and six, inclusive, Quarantine; section eleven hundred and 
thirty-seven, Consuls and consular agents; chapter sixty-seven. 
Whale ships; sections eleven hundred and forty -five to eleven 
hundred and seventy-nine, inclusive, and twelve hundred and 
four to twelve hundred and nine, inclusive, Arrival, entry, 
and departure of vessels; chapters sixty-nine to seventy-six, 
inclusive, Navigation and other matters within the exclusive 
jurisdiction of the United States; sections thirteen hundred 
and forty-seven and thirteen hundred <ind forty-eight, Fraudu- 
lent exportation; chapter seventy-eight, Masters and servants; 
chapter ninety-three, Immigration; sections sixteen hundred 
and one, sixteen hundred and eight, and sixteen hundred and 
twelve, Agriculture and forestry; chapter ninety-six, Seditious 
offenses; and chapter ninety-nine, Sailing regulations. 

Session Laws: Act fifteen, Elections; Act twenty-six, 
Duties; Act twenty-seven, Exemptions from duties; Act 
thirty-two, Registry of vessels; section four of Act thirty-eight, 
Importation of live stock; Act forty-eight, Pacific cable; Act 
sixty-five, Consolidation of public debt; Act sixty-six, Ports 
of entry; and Act sixty-eight, Chinese immigration. 

CERTAIN OFFICES ABOLISHED. 

Sec. 8. That the offices of President, minister of foreign 
affairs, minister of the interior, minister of finance, minister 
of public instruction, auditor-general, deputy auditor-general, 
surveyor-general, marshal, and deputy marshal of the Republic 
of Hawaii are hereby abolished. 

AMENDMENT OF OFFICIAL TITLES. 

Sec. 9. That wherever the words "President of the Re- 
public of Hawaii," or "Republic of Hawaii," or "Government 
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of the Republic of Hawaii," or their equivalents, occur in 
the laws of Hawaii not repealed by this Act, they are hereby 
amended to read "Governor of the Territory of Hawaii," or 
"Territory of Hawaii," or "Government of the Territory of 
Hawaii," or their equivalents, as the context requires. 

CONSTRUCTION OF EXISTING STATUTES. 

Sec. 10. That all rights of action, suits at law and in 
equity, prosecutions, and judgments existing prior to the 
taking effect of this Act shall continue to be as effectual as 
if this Act had not been passed; and those in favor of or 
against the Republic of Hawaii, and not assumed by or trans- 
ferred to the United States, shall be equally valid in favor of 
or against the government of the Territory of Hawaii. All 
offenses which by statute then in force were punishable as 
offenses against the Republic of Hawaii shall be punishable 
as offenses against the government of the Territory of Hawaii, 
unless such statute is inconsistent with this Act, or shall be 
repealed or changed by law. No person shall be subject to 
imprisonment for nonpayment of taxes nor for debt. All 
criminal and penal proceedings then pending in the courts of 
the Republic of Hawaii shall be prosecuted to final judgment 
and execution in the name of the Territory of Hawaii; all such 
proceedings, all actions at law, suits in equity, and other pro- 
ceedings then pending in the courts of the Republic of Hawaii 
shall be carried on to final judgment and execution in the cor- 
responding courts of the Territory of Hawaii; and all process 
issued and sentences imposed before this Act takes effect shall 
be as valid as if issued or imposed in the name of the Territory 
of Hawaii: Provided, That no suit or proceedings shall be 
maintained for the specific performance of any contract here- 
tofore or hereafter entered into for personal labor or service, 
nor shall any remedy exist or be enforced for breach of any 
such contract, except in a civil suit or proceeding instituted 
solely to recover damages for such breach: Provided further, 
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That the provisions of this section shall not modify or change 
the laws of the United States applicable to merchant seamen. 
That all contracts made since August twelfth, eighteen 
hundred and ninety-eight, by which persons are held for ser- 
vice for a definite term, are hereby declared null and void and 
terminated, and no law shall be passed to enforce said con- 
tracts in any way; and it shall be the duty of the United 
States marshal to at once notify such persons so held of the 
termination of their contracts. 

That the Act approved February twenty-sixth, eighteen hun- 
dred and eighty-five, "To prohibit the importation and migra- 
tion of foreigners and aliens under contract or agreement to 
perform labor in the United States, its Territories, and the 
District of Columbia," and the Acts amendatory thereof and 
supplemental thereto, be, and the same are hereby, extended 
to and made applicable to the Territory of Hawaii. 

riTYLE OF PROCESS. 

Sec. 11. That the siyle of all process in the Territorial 
courts shall hereafter run m the name of "The Territory of 
Hawaii," and all prosecutions shall be carried on in the name 
and by the authority of the Territory of Hawaii. 

Chapter II. — The Legislature. 

THE LEGISLATIVE POWER. 

Sec. 12. That the legislature of the Territory of Hawaii 
shall consist of two houses, styled, respectively, tie senate 
and house of representatives, which shall organize and sit 
separately, except as otherwise herein provided. 

The two houses shall be styled "The legislature of the Ter- 
ritory of Hawaii." 

Sec. 13. That no person shall sit .as a senator or repre 
sentative in the legislature unless elected under and in con- 
formitv with this Act. 
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GENERAL ELECTIONS. 

Sec. 14. That a general election shall be held on tne Tues- 
day next after the first Monday in November, nineteen hun- 
dred, and every second year thereafter: Provided, however, 
That the governor may, in his discretion, en thirty days' 
notice, order a special election before the first general election, 
if, in his opinion, the public interests shall require a special 
session of the legislature. 

EACH HOUSE JUDGE OF QUALIFICATIONS OF MEMBERS. 

Sec. 15. That each house shall be the judge of the elec- 
tions, returns, and qualifications of its own members. 

DISQUALIFICATIONS OF LEGISLATORS. 

Sec. 16. That no member of the legislature shall, during 
the term for which he is elected, be appointed or elected to 
any office of the Territory of Hawaii. 

DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES. 

Sec. 17. That no person holding office in or under or by 
authority of the Government of the United States or of the Ter- 
ritory of Hawaii shall be eligible to election to the legislature, 
or to hold the position of a member of the same while holding 
said office. 

Sec. 18. No idiot or insane person, and no person who shall 
be expelled from the legislature for giving or receiving bribes 
or being accessory thereto, and no person who, in due course of 
law, shall have been convicted of any criminal offense punish- 
able by imprisonment, whether with or without hard labor, for 
a term exceeding one year, whether with or without fine, shall 
register to vote or shall vote or hold any office in, or under, or 
by authority of, the government, unless the person so con- 
victed shall have been pardoned and restored to his civil 
rights. 



132 

OATH OP OFFICE. 

Sec. 19. That every member of the legislature, and all of- 
ficers of the government of the Territory of Hawaii, shall take 
the following oath or affirmation: 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I will faithfully support the Constitution and laws 
of the United States, and conscientiously and impartially dis- 
charge my duties as a member of the legislature, or as an officer 
of the government of the Territory of Hawaii (as the case 
may be). 

OFFICERS AND RULES. 

Sec. 20. That the senate and house of representatives shall 
each choose its own officers, determine the rules of its own 
proceedings, not inconsistent with this Act, and keep a journal. 

ayes and noes. 

Sec. 21. That the ayes and noes of the members on any 
question shall, at the desire of one-fifth of the members present, 
be entered on the journal. 

QUORUM. 

Sec. 22. That a majority of the number of members to 
which each house is entitled shall constitute a quorum of such 
house for the conduct of ordinary business, of which quorum a 
majority vote shall suffice; but the final passage of a law in 
each house shall require the vote of a majority of all the mem- 
bers to which such house is entitled. 

Sec. 23. That a smaller number than a quorum may ad- 
journ from day to day, and compel the attendance of absent 
members, in such manner and under such penalties as each 
house may provide. 

Sec. 24. That, for the purpose of ascertaining whether 
there is a quorum present, the chairman shall count the num- 
ber of members present. 
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PUNISHMENT OF PERSONS NOT MEMBERS. 

Sec. 25. That each house may punish by fine, or by impris- 
onment not exceeding thirty days, any person not a member of 
either house who shall be guilty of disrespect of such house by 
any disorderly or contemptuous behavior in its presence or 
that of any committee thereof; or who shall, on account of the 
exercise of any legislative function, threaten harm to the body 
or estate of any of the members of such house; or who shall 
assault, arrest, or detain any witness or other person ordered 
to attend such house, on his way going to or returning there- 
from; or who shall rescue any person arrested by order of such 
house. 

But the person charged with the offense shall be informed, in 
writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 

COMPENSATION OF MEMBERS. 

Sec. 26. That the members of the legislature shall receive 
for their services, in addition to mileage at the rate of ten cents 
a mile each way, the sum of four hundred dollars for each reg- 
ular session of the legislature, payable in three equal install- 
ments on and after the first, thirtieth, and fiftieth days of the- 
session, and the sum of two hundred dollars for each extra 
session of the legislature. 

PUNISHMENT OF MEMBERS. 

Sec. 27. That each house may punish its own members for 
disorderly behavior or neglect of duty, by censure, or by a two- 
thirds vote suspend or expel a member. 

EXEMPTION FROM LIABILITY. 

Sec. 28. That no member of the legislature shall be held to- 
answer before any other tribunal for any words uttered in the 
exercise of his legislative functions in either house. 
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EXEMPTION FROM ARREST. 

Sec. 29. That the members of the legislature shall, in all 
cases except treason, felony, or breach of the peace, be priv- 
ileged from arrest during their attendance at the sessions of 
the respective houses, and in going to and returning from the 
same: Provided, That such privilege as to going and returning 
shall not cover a period of over ten days each way. 

The Senate, 
number of members. 

Sec. 30. That the Senate shall be composed of fifteen mem- 
bers, who shall hold office for four years: Provided, however, 
That of the senators elected at the first general election, two 
from the first district, one from the second, three from the 
third, and one from the fourth district shall hold office for two 
years only, the details of such apportionment to be provided 
for by the legislature. 

VACANCIES. 

Sec. 31. That vacancies caused by death, resignation, or 
otherwise shall be filled for the unexpired term at general or 
special elections. 

SENATORIAL DISTRICTS. 

Sec. 32. That for the purpose of representation in the sen- 
ate, until otherwise provided by law, the Territory is divided 
into the following senatorial districts, namely: 

First district: The island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

Third district: The island of Oahu. 

Fourth district: The islands of Kauai and Niihau. 

Sec. 33. That the electors in the said districts shall be en- 
titled to elect senators as follows: 
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In the first district, four; 
In the second district, three; 
In the third district, six; 
In the fourth district, two. 

QUALIFICATIONS OF SENATORS. 

Sec. 34. That in order to be eligible to election as a senator 
a person shall — 

Be a male citizen of the United States; 

Have attained the age of thirty years; 

Have resided in the Hawaiian Islands not less than three 
years and be qualified to vote for senators in the district from 
which he is elected. 

The House of Representatives. 

number of representatives. 

Sec. 35. That the house of representatives shall be com- 
posed of thirty members, elected, except as herein provided, 
every second year. 

TERM OF OFFICE. 

Sec. 36. That the term of office of the representatives 
elected at any general or special election shall be until the next 
general election held thereafter. 

VACANCIES. 

Sec. 37. That vacancies in the office of representative 
caused by death, resignation, or otherwise shall be filled for 
the unexpired term at special elections. 

REPRESENTATIVE DISTRICTS. 

Sec. 38. That for the purpose of representation in the house 
of representatives, until otherwise provided by law, the Ter- 
ritory is divided into the following representative districts, 
namely : 
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First district: That portion of the island of Hawaii known 
as Puna, Hilo, and Hamakua. 

Second district: That portion of the island of Hawaii 
known as Kau, Kona, and Kohala. 

Third district: The islands of Maui, Molokai, Lanai, and 
Kahoolawe. 

Fourth district: That portion of the island of Oahu lying 
east and south of Nuuanu street and a line drawn in extension 
thereof from the Nuuanu Pali to Mokapu Point. 

Fifth district: That portion of the island of Oahu lying 
west and north of the fourth district. 

Sixth district: The islands of Kauai and Niihau. 

APPORTIONMENT. 

Sec. 39. That the electors in the said districts shall be 
entitled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 
In the third district, six; 
In the fourth district, six ; 
In the fifth district, six; 
In the sixth district, four. 

QUALIFICATIONS OF REPRESENTATIVES. 

Sec. 40. That in order to be eligible to be a member of the 
house of representatives a person shall, at the time of election — 

Have attained the age of twenty-five years ; 

Be a male citizen of the United States; 

Have resided in the Hawaiian Islands not less than three 
years; 

And shall be qualified to vote for representatives in the dis- 
trict from which he is elected. 
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Legislation. 

sessions of the legislature. 

Sec. 41. That the first regular session of the legislature 
shall be held on the third Wednesday in February, nineteen 
hundred and one, and biennially thereafter, in Honolulu. 

Sec. 42. That neither house shall adjourn during any ses- 
sion for more than three days, or sine die, without the consent 
of the other. 

Sec. 43. That each session of the legislature shall continue 
not longer than sixty days, excluding Sundays and holidays: 
Provided, however, That the governor may extend such session 
for not more than thirty days. 

The governor may convene the legislature, or the senate 
alone, in special session, and, in case the seat of government 
shall be unsafe from an enemy, riot, or insurrection, or any 
dangerous disease, direct that any regular or special session 
shall be held at some other than the regular meeting place. 

ENACTING CLAUSE: ENGLISH LANGUAGE. 

Sec. 44. That the enacting clause of all laws shall be, "Be 
it enacted by the legislature of the Territory of Hawaii." 

All legislative proceedings shall be conducted in the English 
language. 

TITLE OF LAWS. 

Sec. 45. That each law shall embrace but one subject, 
which shall be expressed in its title. 

READING OF BILLS. 

Sec. 46. That a bill in order to become a law shall, except 
as herein provided, pass three readings in each house, on sep- 
arate days, the final passage of which in each house shall be by 
a majority vote of all the members to which such house is en- 
titled, taken by ayes and noes and entered upon its journal. 
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CERTIFICATION OF BILLS FROM ONE HOUSE TO THE OTHER. 

Sec. 47. That every bill when passed by the house in which 
it originated, or in which amendments thereto shall have orig- 
inated, shall immediately be certified by the presiding officer 
and clerk and sent to the other house for consideration. 

SIGNING BILLS. 

Sec. 48. That, except as herein provided, all bills passed 
by the legislature shall, in order to be valid, be signed by the 
governor. 

VETO OF GOVERNOR. 

Sec. 49. That every bill which shall have passed the leg- 
islature shall be certified by the presiding officers and clerks 
of both houses, and shall thereupon be presented to the gover- 
nor. If he approves it, he shall sign it, and it shall become a 
law. If the governor does not approve such bill, he may return 
it, with his objections, to the legislature. 

He may veto any specific item or items in any bill which 
appropriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 

procedure upon receipt of veto. 

Sec. 50. That upon the receipt of a veto message from the 
governor each house of the legislature shall enter the same 
at large upon its journal and proceed to reconsider such bill, 
or part of a bill, and again vote upon it by ayes and noes, which 
shall be entered upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 
be approved by a two-thirds vote of all the members to which 
each house is entitled, it shall thereby become law. 

failure to sign or veto. 

Sec. 51. That if the governor neither signs nor vetoes a bill 
within ten davs after it is delivered to him it shall become a 
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law without his signature, unless the legislature adjourns sine 
die prior to the expiration of such ten days. 

If any bill shall not be returned by the governor within ten 
days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed 
it, unless the legislature by their adjournment prevents its re- 
turn, in which case it shall not be a law. 

APPROPRIATIONS. 

Sec. 52. That appropriations, except as otherwise herein 
provided, shall be made biennially by the legislature: Provided, 
however, That pending the time when this Act shall take effect 
and until a session of the legislature of the Territory of Hawaii 
shall be held, the President may, in his discretion, authorize 
and direct the use of such money in the treasury of the Repub- 
lic of Hawaii as well as of the Territory of Hawaii, as he shall 
think requisite and proper for carrying on the government of 
the Territory of Hawaii, the preservation of the public health, 
the completion of the sewerage system of the city of Honolulu, 
and such other expenditures as in the President's judgment 
shall seem to be appropriate. 

Sec. 53. That the governor shall submit to the legislature, 
at each regular session, estimates for appropriations for the 
succeeding biennial period. 

Sec. 54. That in case of failure of the legislature to pass 
appropriation bills providing for payments of the necessary 
current expenses of carrying on the government and meeting 
its legal obligations as the same are provided for by the then 
existing laws, the governor shall, upon the adjournment of the 
legislature, call it in extra session for the consideration of ap- 
propriation bills, and until the legislature shall have acted the 
treasurer may, with the advice of the governor, make such pay- 
ments, for which purpose the sums appropriated in the last 
appropriation bills shall be deemed to have been reappropriat- 
ed. And all legislative and other appropriations made prior to 
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the date when this Act shall take effect, shall be available to 
the government of the Territory of Hawaii. 

LEGISLATIVE POWER. 

Sec. 55. That the legislative power of the Territory shall 
extend to all rightful subjects of legislation not inconsistent 
with the Constitution and laws of the United States locally 
applicable. The legislature, at its first regular session after 
the census enumeration shall be ascertained, and from time to 
time thereafter, shall reapportion the membership in the sen- 
ate and house of representatives among the senatorial and rep- 
resentative districts on the basis of the population in each of 
said districts who are citizens of the Territory; but the legis- 
lature shall not grant to any corporation, association, or indi- 
vidual any special or exclusive privilege, immunity, or fran- 
chise without the approval of Congress; nor shall it grant 
private charters, but it may by general act permit persons to 
associate themselves together as bodies corporate for manufac- 
turing, agricultural, and other industrial pursuits, and for con- 
ducting the business of insurance, savings banks, banks of dis- 
count and deposit (but not of issue), loan, trust, and guaranty 
associations, for the establishment and conduct of cemeteries, 
and for the construction and operation of railroads, wagon 
roads, vessels, and irrigating ditches, and the colonization and 
improvement of lands in connection therewith, or for colleges, 
seminaries, churches, libraries, or any other benevolent, charit- 
able, or scientific association: Provided, That no corporation, 
domestic or foreign, shall acquire and hold real estate in Ha- 
waii in excess of one thousand acres; and all real estate ac- 
quired or held by such corporation or association contrary here- 
to shall be forfeited and escheat to the United States, but ex- 
isting vested rights in real estate shall not be impaired. No 
divorce shall be granted by the legislature, nor shall any 
divorce be granted by the courts of the Territory unless the 
applicant therefor shall have resided in the Territory for two 
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years next preceding the application, but this provision shall 
not affect any action pending when this Act takes effect; nor 
shall any lottery or sale of lottery tickets be allowed; nor shall 
spirituous or intoxicating liquors be sold except under such 
regulations and restrictions as the Territorial legislature shall 
provide; nor shall any public money be appropriated for the 
support or benefit of any sectarian, denominational, or private 
school, or any school not under the exclusive control of the gov- 
ernment; nor shall the government of the Territory of Hawaii, 
or any political or municipal corporation or subdivision of the 
Territory, make any subscription to the capital stock of any 
incorporated company, or in any manner lend its credit for the 
use thereof; nor shall any debt be authorized to be contracted 
by or on behalf of the Territory, or any political or municipal 
corporation or subdivision thereof, except to pay the interest 
upon the existing indebtedness, to suppress insurrection, or to 
provide for the common defense, except that in addition to any 
indebtedness created for such purposes the legislature may 
authorize loans by the Territory, or any such subdivision there- 
of, for the erection of penal, charitable, and educational insti- 
tutions, and for public buildings, wharves, roads, and harbor 
and other public improvements, but the total of such indebted- 
ness incurred in any one year by the Territory or any subdivi- 
sion shall not exceed one per centum upon the assessed value 
of taxable property of the Territory or subdivision thereof, as 
the case may be, as shown by the last general assessment for 
taxation, and the total indebtedness for the Territory shall not 
at any time be extended beyond seven per centum of such 
assessed value, and the total indebtedness of any subdivision 
shall not at any time be extended beyond three per centum of 
such assessed value, but nothing in this provision shall prevent 
the refunding of any existing indebtedness at any time; nor 
shall any such loan be made upon the credit of the public do- 
main or any part thereof, nor shall any bond or other instru- 
ment of any such indebtedness be issued unless made redeem- 
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able in not more than five years and payable in not more than 
fifteen years from the date of the issue thereof; nor shall any 
such bond or indebtedness be incurred until approved by the 
President of the United States. 

TOWN, CITY, AND COUNTY GOVERNMENT. 

Sec. 56. That the legislature may create counties and town 
and city municipalities within the Territory of Hawaii and 
provide for the government thereof. 

Elections. 

exemption of electors on election day. 

Sec. 57. That every elector shall be privileged from arrest 
on election day during his attendance at election and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason or felony. 

Sec. 58. That no elector shall be so obliged to perform mil- 
itary duty on the day of election as to prevent his voting, except 
in time of war or public danger, or in case of absence from his 
place of residence in actual military service, in which case 
provision may be made by law for taking his vote. 

METHOD OF VOTING FOR REPRESENTATIVES. 

Sec. 59. That each voter for representative may cast a vote 
for as many representatives as are to be elected from the rep- 
resentative district in which he is entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective representative districts shall 
be the representatives for such districts. 

QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES. 

Sec. 60. That in order to be qualified to vote for representa- 
tives a person shall — 

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one 
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year preceding and in the representative district in which he 
offers to register not less than three months immediately pre- 
ceding the time at which he offers to register. 

Third. Have attained the age of twenty-one years. 

Fourth. Prior to each regular election, during the time pre- 
scribed by law for registration, have caused his name to be 
entered on the register of voters for representatives for his dis- 
trict. 

Fifth. Be able to speak, read, and write the English or Ha- 
waiian language. 

METHOD OF VOTING FOR SENATORS. 

Sec. 61. That each voter for senator may cast one vote for 
each senator to be elected from the senatorial district in which 
he is entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective senatorial districts shall be 
the senators for such district. 

QUALIFICATIONS OF VOTERS FOR SENATORS AND IN ALL OTHER 

ELECTIONS. 

Sec. 62. That in order to be qualified to vote for senators 
and for voting in all other elections in the Territory of Hawaii 
a person must possess all the qualifications and be subject to 
all the conditions required by this Act of voters for represen- 
tatives. 

Sec. 63. That no person shall be allowed to vote who is in 
the Territory by reason of being in the Army or Navy or by 
reason of being attached to troops in the service of the United 
States. 

Sec. 64. That the rules and regulations for administering 
oaths and holding elections set forth in Bailouts Compilation, 
Civil Laws, Appendix, and the list of registering districts and 
precincts appended, are continued in force with the following 
changes, to wit: 
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Strike out the preliminary proclamation and sections one to 
twenty-six, inclusive, sections thirty and thirty-nine, the second 
and third paragraphs of section forty-eight, the second para- 
graph of section fifty, and sections sixty-two, sixty-three, and 
sixty-six, second paragraph of section one hundred. 

In section twenty-nine strike out all after the word "Niihau" 
and in lieu thereof insert: "The boards of registration existing 
at the date of the approval of this Act shall go out of office, 
and new boards, which shall consist of three members each, 
shall be appointed by the governor, by and with the advice and 
consent of the senate, whose terms of office shall be four years. 
Appointments made by the governor when the senate is not in 
session shall be valid until the succeeding meeting of that 
body." 

In section thirty-one strike out "the first day of April and 
the thirtieth day of June, in the year eighteen hundred and 
ninety-seven," and insert in lieu thereof "the last day of August 
and the tenth day of October, in the year nineteen hundred." 

Strike out the words "and the detailed record" in sections 
fifty-two and one hundred and twelve. 

Strike out "marshal" wherever it occurs and insert in lieu 
thereof "high sheriff." 

Strike out of section fifty-three the words "except as provided 
in section one hundred and fourteen hereof." 

In sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty- 
nine, sixty, seventy-one, seventy-five, eighty-six, ninety-two, 
ninety-three, ninety-four, ninety-five, one hundred and eleven, 
one hundred and twelve, and one hundred and thirteen strike 
out the words "minister" and "minister of the interior" wher- 
ever they occur and insert in lieu thereof the words "secretary 
of the Territory." 

In section fifty-six, paragraph three, strike out "interior of- 
fice" and insert "office of the secretary of the Territory." 

In section fifty-six, first paragraph, after the words "candi- 
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date for election" insert "to the legislature;" and in the last 
paragraph strike out the word "only." 

Strike out the word "elective" in section sixty-four. 

In sections twenty-seven, sixty-four, sixty-five, sixty-eight, 
seventy, and seventy-two strike out the words "minister of the 
interior" or "minister" wherever they occur and insert in lieu 
thereof the word "governor." 

Amend section sixty-seven so that it will read: "At least 
forty days before any election the governor shall issue an elec- 
tion proclamation and transmit copies of the same to the sev- 
eral boards of inspectors throughout the Territory, or where 
such election is to be held." 

In section seventy-five strike out the word "perfectly," and 
in section seventy-six strike out "in" and insert "on." 

In section one hundred and twelve strike out "interior de- 
partment" and insert in lieu thereof "office of the secretary of 
the Territory." 

In section one hundred and fourteen strike out the word 
"Republic" wherever it occurs and insert in lieu thereof "Terri- 
tory." 

In section one hundred and fifteen strike out the words "min- 
ister" and "minister of the interior" and insert in lieu thereof 
"treasurer," and strike out all after the word "refreshments:" 
Provided, however, That for the holding of a special election 
before the first general election the governor may prescribe 
the time during which the boards of registration shall meet and 
the registration be made. 

Sec. 65. That the legislature of the Territory may from 
time to time establish and alter the boundaries of election dis- 
tricts and voting precincts and apportion the senators and rep- 
resentatives to be elected from such districts. 

Chapter III. — The Executive. 

THE EXECUTIVE POWER. 

Sec. 66. That the executive power of the government of 
the Territory of Hawaii shall be vested in a governor, who 
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shall be appointed by the President, by and with the advice 
and consent of the Senate of the United States, and shall hold 
office for four years and until his successor shall be appointed 
and qualified, unless sooner removed by the President. He 
shall be not less than thirty-five years of age; shall be a 
citizen of the Territory of Hawaii; shall be commander in 
chief of the militia thereof; may grant pardons or reprieves 
for offenses against the laws of the said Territory and 
reprieves for offenses against the laws of the United States 
until the decision of the President is made known thereon. 

ENFORCEMENT OF LAW. 

Sec. 67. That the governor shall be responsible for the 
faithful execution of the laws of the United States and of the 
Territory of Hawaii within the said Territory, and whenever 
it becomes necessary he may call upon the commanders of the 
military and naval forces of the United States in the Ter- 
ritory of Hawaii, or summon the posse comitatus, or call out 
the militia of the Territory to prevent or suppress lawless 
violence, invasion, insurrection, or rebellion in said Territory, 
and he may, in case of rebellion or invasion, or imminent dan- 
ger thereof, when the public safety requires it, suspend the 
privilege of the w r rit of habeas corpus, or place the Ter- 
ritory, or any part thereof, under martial law until communi- 
cation can be had with the President and his decision thereon 
made known. 

general powers of the governor. 

Sec. 68. That all the powers and duties which, by the 
laws of Hawaii, are conferred upon or required of the Pres- 
ident or any minister of the Republic of Hawaii (acting alone 
or in connection with any other officer or person or body) or 
the cabinet or executive council, and not inconsistent with 
the Constitution or laws of the United States, are conferred 
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upon and required of the governor of the Territory of Hawaii, 
unless otherwise provided. 

SECRETARY OF THE TERRITORY. 

Sec. 69. That there shall be a secretary of the said Ter- 
ritory, who shall be appointed by the President, by and with 
the advice and consent of the Senate of the United States, 
and who shall be a citizen of the Territory of Hawaii and hold 
his office for four years and until his successor shall be 
appointed and qualified, unless sooner removed by the Pres- 
ident. He shall record and preserve all the laws and pro- 
ceedings of the legislature and all acts and proceedings of the 
governor, and promulgate proclamations of the governor. He 
shall, within thirty days after the end of each session of the 
legislature, transmit to the President, the President of the 
Senate, and the Speaker of the House of Representatives of 
the United States one copy each of the laws and journals of 
such session. He shall transmit to the President, semian- 
nually, on the first days of January and July, a copy of the 
executive proceedings, and shall perform such other duties 
as are prescribed in this Act or as may be required of him 
by the legislature of Hawaii. 

ACTING GOVERNOR IN CERTAIN CONTINGENCIES. 

Sec. 70. That in case of the death, removal, resignation,, 
or disability of the governor, or his absence from the Ter- 
ritory, the secretary shall exercise all the powers and perform 
all the duties of governor during such vacancy, disability, or 
absence, or until another governor is appointed and qualified. 

attorney-general. 

Sec. 71. That there shall be an attorney-general, who shall 
have the powers and duties of the attorney-general and those 
of the powers and duties of the minister of the interior which 
relate to prisons, prisoners, and prison inspectors, notaries 
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public, and escheat of lands under the laws of Hawaii, except 
as changed by this Act and subject to modification by the 
legislature. 

TREASURER. 

Sec. 72. That there shall be a treasurer, who shall have 
the powers and duties of the minister of finance and those 
of the powers and duties of the minister of the interior which 
relate to licenses, corporations, companies, and partnerships, 
business conducted by married women, newspapers, registry 
of conveyances, and registration of prints, labels, and trade- 
marks under the laws of Hawaii, except as changed in this 
Act and subject to modification by the legislature. 

COMMISSIONER OF PUBLIC LANDS. 

Sec. 73. That the laws of Hawaii relating to public lands, 
the settlement of boundaries, and the issuance of patents on 
land-commission awards, except as changed by this Act, shall 
continue in force until Congress shall otherwise provide. 
That, subject to the approval of the President, all sales, 
grants, leases, and other dispositions of the public domain, 
and agreements concerning the same, and all franchises 
granted by the Hawaiian government in conformity with the 
laws of Hawaii between the seventh day of July, eighteen 
hundred and ninety-eight, and the twenty-eighth day of Sep- 
tember, eighteen hundred and ninety-nine, are hereby ratified 
.and confirmed. In said laws "land patent" shall be sub- 
stituted for u royal patent;" "commissioner of public lands" 
for "minister of the interior," "agent of public lands," and 
"commissioners of public lands," or their equivalents; and 
the words "that I am a citizen of the United States/' or "that 
I have declared my intention to become a citizen of the United 
States, as required by law," for the words "that I am a citizen 
by birth (or naturalization) of the Republic of Hawaii," or 
*"that I have received letters of denization under the Republic 
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of Hawaii," or "that I have received a certificate of special 
right of citizenship from the Republic of Hawaii." And no 
lease of agricultural land shall be granted, sold, or renewed 
by the government of the Territory of Hawaii for a longer 
period than five years until Congress shall otherwise direct. 
All funds arising from the sale or lease or other disposal of 
such lands shall be appropriated by the laws of the govern- 
ment of the Territory of Hawaii and applied to such uses and 
purposes for the benefit of the inhabitants of the Territory 
of Hawaii as are consistent with the joint resolution of an- 
nexation, approved July seventh, eighteen hundred and nine- 
ty-eight: Provided, There shall be excepted from the provi- 
sions of this section all lands heretofore set apart, or reserved, 
by Executive order, or orders, by the President of the United 
States. 

COMMISSIONER OF AGRICULTURE AND FORESTRY. 

Sec. 74. That the laws of Hawaii relating to agriculture 
and forestry, except as changed by this Act, shall continue 
in force, subject to modification by Congress or the legislature. 
In said laws "commissioner of agriculture and forestry" shall 
be substituted, respectively, for "bureau," "bureau of agricul- 
ture and forestry," "commissioner," "commissioners of agricul- 
ture," and "commissioners for the island of Oahu." 

SUPERINTENDENT OF PUBLIC WORKS. 

Sec. 75. That there shall be a superintendent of public 
works, who shall have the powers and duties of the super- 
intendent of public works and those of the powers and duties 
of the minister of the Interior which relate to streets and' 
highways, harbor improvements, wharves, landings, water- 
works, railways, electric light and power, telephone lines, 
fences, pounds, brands, weights and measures, fires and fire- 
proof buildings, explosives, eminent domain, public works> 
markets, buildings, parks and cemeteries, and other grounds. 
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and lands now under the control and management of the 
.minister of the interior, and those of the powers and duties 
of the minister of finance and collector-general which relate 
to pilots and harbor masters under the laws of Hawaii, except 
as changed by this Act and subject to modification by the 
legislature. In said laws the word "legislature" shall be sub- 
stituted for "councils" and the words "the circuit court" for 
"the Hawaiian Postal Savings Bank." 

SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Sec. 76. That there shall be a superintendent of public 
instruction, who shall have the powers and perform the duties 
conferred upon and required of the minister of public instruc- 
tion by the laws of Hawaii as amended by this Act, and sub- 
ject to modification by the legislature. 

It shall be the duty of the United States Commissioner of 
Labor to collect, assort, arrange, and present in annual reports 
statistical details relating to all departments of labor in the 
'Territory of Hawaii, especially in relation to the commercial, 
Industrial, social, educational, and sanitary condition of the 
laboring classes, and to all such other subjects as Congress 
mav > by law, direct. The said commissioner is especially 
charged to ascertain, at as early a date as possible, and as often 
thereafter as such information may be required, the highest, 
lowest, and average number of employees engaged in the var- 
ious industries in the Territory, to be classified as to nativity, 
«ex, hours of labor, and conditions of employment, and to re- 
port the same to Congress. 

AUDITOR AND DEPUTY AUDITOR. 

Sec. 77. That there shall be an auditor and deputy auditor, 
who shall have the powers and duties conferred upon and re- 
quired o/ the auditor-general and deputy auditor-general, re- 
spectively, by act thirty-nine of the Session Laws, as amended 
fey this Act, subject to modification by the legislature. In said 
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act "officer" shall be substituted for "minister" where used 
without other designation. 

SURVEYOR. 

Sec. 78. That there shall be a surveyor, who shall have the 
powers and duties heretofore attached to the surveyor-general, 
except such as relate to the geodetic survey of the Hawaiian 
Islands. 

HIGH SHERIFF. 

Sec. 79. That there shall be a high sheriff and deputies, who 
shall have the powers and duties of the marshal and deputies 
of the Republic of Hawaii under the laws of Hawaii, except as 
changed by this Act, and subiect to modification by the legis- 
lature. 

APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF OFFICERS. 

Sec. 80. That the President shall nominate and, by and 
with the advice and consent of the Senate, appoint the chief 
justice and justices of the supreme court, the judges of the cir- 
cuit courts, who shall hold their respective offices for the term 
of four years, unless sooner removed by the President; and the 
governor shall nominate and, by and with the advice and con- 
sent of the senate of the Territory of Hawaii, appoint the at- 
torney-general, treasurer, commissioner of public lands, com- 
missioner of agriculture and forestry, superintendent of public 
works, superintendent of public instruction, auditor, deputy 
auditor, surveyor, high sheriff, members of the board of health, 
commissioners of public instruction, board of prison inspectors, 
board of registration and inspectors of election, and any other 
boards of a public character that may be created by law; and 
he may make such appointments when the senate is not in ses- 
sion by granting commissions, which shall, unless such ap- 
pointments are confirmed, expire at the end of the next session 
of the senate. He may, by and with the advice and consent of 
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the senate of the Territory of Hawaii, remove from office any 
of such officers. All such officers shall hold office for four years 
and until their successors are appointed and qualified, unless 
sooner removed, except the commissioners of public instruction 
and the members of said boards, whose terms of office shall be 
as provided by the laws of the Territory of Hawaii. 

The manner of appointment and removal and the tenure of 
all other officers shall be as provided by law; and the governor 
may appoint or remove any officer whose appointment or re- 
moval is not otherwise provided for. 

The salaries of all officers other than those appointed by the 
President shall be as provided by the legislature, but those of 
the chief justice and the justices of the supreme court and 
judges of the circuit courts shall not be diminished during their 
term of office. 

All officers appointed under the provisions of this section 
shall be citizens of the Territory of Hawaii. 

All persons holding office in the Hawaiian Islands at the 
time this Act takes effect shall continue to hold their respec- 
tive offices until their successors are appointed and qualified, 
but not beyond the end of the first session of the senate of the 
Territory of Hawaii unless reappointed as herein provided. 

Chapter IV. 

THE JUDICIARY. 

Sec. 81. That the judicial power of the Territory shall be 
vested in one supreme court, circuit courts, and in such inferior 
courts as the legislature may from time to time establish. And 
until the legislature shall otherwise provide, the laws of Ha- 
waii heretofore in force concerning the several courts and their 
jurisdiction and procedure shall continue in force except as 
herein otherwise provided. 

SUPREME COURT. 

Sec. 82. That the supreme court shall consist of a chief jus- 
tice and two associate justices, who shall be citizens of the Ter- 
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ritory of Hawaii and shall be appointed by the President of the 
United States, by and with the advice and consent of the Sen- 
ate of the United States, and may be removed by the President: 
Provided, however, That in case of the disqualification or absence 
of any justice thereof, in any cause pending before the court, on 
the trial and determination of said cause his place shall be 
filled as provided by law. 

LAWS CONTINUED IN FORCE. 

Sec. 83. That the laws of Hawaii relative to the judicial de- 
partment, including civil and criminal procedure, except as 
amended by this Act, are continued in force, subject to modifi- 
cation by Congress, or the legislature. The provisions of said 
laws or any laws of the Republic of Hawaii which require 
juries to be composed of aliens or foreigners only, or to be con- 
stituted by impaneling natives of Hawaii only, in civil and 
criminal cases specified in said laws, are repealed, and all juries 
shall hereafter be constituted without reference to the race or 
place of nativity of the jurors; but no person who is not a male 
citizen of the United States and twenty-one years of age and 
who can not understanding^ speak, read, and write the English 
language shall be a qualified juror or grand juror in the Terri- 
tory of Hawaii. No person shall be convicted in any criminal 
case except by unanimous verdict of the jury. No plaintiff or 
defendant in any suit or proceeding in a court of the Territory 
of Hawaii shall be entitled to a trial by a jury impaneled ex- 
clusively from persons of any race. Until otherwise provided 
by the legislature of the Territory, grand juries may be drawn 
in the manner provided by the Hawaiian statutes for drawing 
petty juries, and shall sit at such times as the circuit judges 
of the respective circuits shall direct; the number of grand 
jurors in each circuit shall be not less than thirteen, and the 
method of the presentation of cases to said grand jurors shall 
be prescribed by the supreme court of the Territory of Hawaii. 
The several circuit courts may subpoena witnesses to appear be- 
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fore the grand jury in like manner as they subpoena witnesses 
to appear before their respective courts. 

DISQUALIFICATION BY RELATIONSHIP, PECUNIARY INTEREST, OR 
PREVIOUS JUDGMENT. 

Sec. 84. That no person shall sit as a judge or juror in any 
case in which his relative by affinity or by consanguinity within 
the third degree is interested, either as a plaintiff or defendant, 
or in the issue of which the said judge or juror may have, either 
directly or through such relative, any pecuniary interest. No 
judge shall sit on an appeal, or new trial, in any case, in which 
he may have given a previous judgment. 

Chapter V. — United States Officers. 

DELEGATE TO CONGRESS. 

Sec. 85. That a Delegate to the House of Representatives 
of the United States, to serve during each Congress, shall be 
elected by the voters qualified to vote for members of the house 
of representatives of the legislature; such Delegate shall pos- 
sess the qualifications necessary for membership of the senate 
of the legislature of Hawaii. The times, places, and manner of 
holding elections shall be as fixed by law. The person having 
the greatest number of votes shall be declared by the governor 
duly elected, and a certificate shall be given accordingly. Every 
such Delegate shall have a seat in the House of Representa- 
tives, with the right of debate, but not of voting. 

FEDERAL COURT. 

Sec. 86. That ther^ shall be established in said Territory a 
district court to consist of one judge, who shall reside therein 
and be called the district judge. The President of the United 
States, by and with the advice and consent of the Senate of the 
United States, shall appoint a district judge, a district attorney, 
and a marshrl of the United States for the said district, and 
said judge, attorney, and marshal shall hold office for six years 
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unless sooner removed by the President. Said court shall have, 
in addition to the ordinary jurisdiction of district courts of the 
United States, jurisdiction of all cases cognizable in a circuit 
court of the United States, and shall proceed therein in the 
same manner as a circuit court; and said judge, district attor- 
ney, and marshal shall have and exercise in the Territory of 
Hawaii all the powers conferred by the laws of the United 
States upon the judges, district attorneys, and marshals of 
district and circuit courts of the United States. Writs of error 
and appeals from said district court shall be had and allowed 
to the circuit court of appeals in the ninth judicial circuit in 
the same manner as writs of error and appeals are allowed from 
circuit courts to circuit courts of appeals as provided by law, 
and the laws of the United States relating to juries and jury 
trials shall be applicable to said district court. The laws of the 
United States relating to appeals, writs of error, removal of 
causes, and other matters and proceedings as between the 
courts of the United States and the courts of the several States 
shall govern in such matters and proceedings as between the 
courts of the United States and the courts of the Territory of 
Hawaii. Regular terms of said court shall be held at Honolulu 
on the second Monday in April and October and at Hilo on the 
last Wednesday in January of each year; and special terms 
may be Held at such times and places in said district as the said 
judge may deem expedient. The said district judge shall ap- 
point a clerk for said court at a salary of three thousand dol- 
lars per annum, and shall appoint a reporter of said court at a 
salary of twelve hundred dollars per annum. 

INTERNAL-REVENUE DISTRICT. 

Sec. 87. That the Territory of Hawaii shall constitute a dis- 
trict for the collection of the internal revenue of the United 
States, with a collector, whose office shall be at Honolulu, and 
deputy collectors at such other places in the several islands as 
the Secretary of the Treasury shall direct. 
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CUSTOMS DISTRICT. 

Sec. 88. That the Territory of Hawaii shall comprise a cus- 
toms district of the United States, with ports of entry and deliv- 
ery at Honolulu, Hilo, Mahukona, and Kahului. 

Chapter VI. — Miscellaneous. 

REVENUES FROM WHARVES. 

Sec. 89. That until further provision is made by Congress 
the wharves and landings constructed or controlled by the Re- 
public of Hawaii on any seacoast, bay, roadstead, or harbor 
shall remain under the control of the government of the Terri- 
tory of Hawaii, which shall receive and enjoy all revenues de- 
rived therefrom, on condition that said property shall be kept 
in good condition for the use and convenience of commerce, but 
no tolls or charges shall be made by the government of the Ter- 
ritory of Hawaii for the use of any such property by the United 
States, or by any vessel of war, tug, revenue cutter, or other 
boat or transport in the service of the United States. 

Sec. 90. That Hawaiian postage stamps, postal cards, and 
stamped envelopes at the post-offices of the Hawaiian Islands 
when this Act takes effect shall not be sold, but, together with 
those that shall thereafter be received at such offices as herein 
provided, shall be canceled under the direction of the Post- 
master-General of the United States; those previously sold and 
uncanceled shall, if presented at such offices within six months 
after this Act takes effect, be received at their face value in 
exchange for postage stamps, postal cards, and stamped en- 
velopes of the United States of the same aggregate face value 
and, so far as may be, of such denominations as desired. 

Sec. 91. That the public property ceded and transferred to 
the United States by the Republic of Hawaii under the joint 
resolution of annexation, approved July seventh, eighteen hun- 
dred and ninety-eight, shall be and remain in the possession, 
use, and control of the government of the Territory of Hawaii, 
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and shall be maintained, managed, and cared for by it, at its 
own expense, until otherwise provided for by Congress, or 
taken for the uses and purposes of the United States by direc- 
tion of the President or of the governor of Hawaii. And all 
moneys in the Hawaiian treasury, and all the revenues and 
other property acquired by the Republic of Hawaii since said 
cession shall be and remain the property of the Territory of 
Hawaii. 

Skc. 1)2. That the following officers shall receive the follow- 
ing annual salaries, to be paid by the United States: The gov- 
ernor, five thousand dollars; the secretary of the Territory, 
three thousand dollars; the chief justice of the supreme court 
of the Territory, five thousand five hundred dollars, and the 
associate justices of the supreme court, five thousand dollars 
each, and the judges of the circuit courts, three thousand dol- 
lars each. The salaries of the said chief justice and the asso- 
ciate justices of the supreme court, and the judges of the cir- 
cuit courts as above provided shall be paid by the United 
States; the United States district judge, five thousand dollars; 
the United States marshal, tw T o thousand five hundred dollars; 
the United States district attorney, three thousand dollars. 
And the governor shall receive annually, in addition to his sal- 
ary, the sum of five hundred dollars for stationery, postage, and 
incidentals; also his traveling expenses while absent from the 
capital on official business, and the sum of two thousand dol- 
lars annually for his private secretary. 

IMPORTS FROM HAWAII INTO THE UNITED STATES. 

Seo. *J3. That imports from any of the Hawaiian Islands, 
into any State or any other Territory of the United States, of 
any dutiable articles not the growth, production, or manufac- 
ture of said islands, and imported into them from any foreign 
country after July seventh, eighteen hundred and ninety- 
eight, and before this Act takes effect, shall pay the same 
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duties that are imposed on the same articles when imported 
into the United States from any foreign country. 

INVESTIGATION OF FISHERIES. 

Sec. 94. That the Commissioner of Fish and Fisheries of 
the United States is empowered and required to examine into 
the entire subject of fisheries and the laws relating to the 
fishing rights in the Territory of Hawaii, and report to the 
President touching the same, and to recommend such changes 
in said laws as he shall see fit. 

REPEAL OF LAWS CONFERRING EXCLUSIVE FISHING RIGHTS. 

Sec 95. That all laws of the Republic of Hawaii which 
confer exclusive fishing rights upon any person or persons are 
hereby repealed, and all fisheries in the sea waters of the 
Territory of Hawaii not included in any fish pond or artificial 
inclosure shall be free to all citizens of the United States, 
subject, however, to vested rights; but no such vested right 
shall be valid after three years from the taking effect of this 
Act unless established as hereinafter provided. 

PROCEEDINGS FOR OPENING FISHERIES TO CITIZENS. 

Sec. 96. That any person who claims a private right to 
any such fishery shall, within two years after the taking effect 
of this Act, file his petition in a circuit court of the Territory 
of Hawaii, setting forth his claim to such fishing right, service 
of which petition shall be made upon the attorney-general, 
who shall conduct the case for the Territory, and such case 
shall be conducted as an ordinary action at law. 

That if such fishing right be established, the attorney- 
general of the Territory of Hawaii may proceed, in such 
manner as may be provided by law for the condemnation of 
property for public use, to condemn such private right of fish- 
ing to the use of the citizens of the United States upon making 
just compensation, which compensation, when lawfully as- 
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certained, shall be paid out of any money in the treasury of 
the Territory of Hawaii not otherwise appropriated. 

QUARANTINE. 

Sec. 97. That quarantine stations shall be established at 
such places in the Territory of Hawaii as the Supervising 
Surgeon-General of the Marine-Hospital Service of the United 
States shall direct, and the quarantine regulations for said 
islands relating to the importation of diseases from other 
countries shall be under the control of the Government of 
the United States. The quarantine station and grounds at 
the harbor of Honolulu, together with all the public property 
belonging to that service, shall be transferred to the Marine- 
Hospital Service of the United States, and said quarantine 
grounds shall continue to be so used and employed until the 
station is changed to other grounds which may be selected 
by order of the Secretary of the Treasury. 

The health laws of the government of Hawaii relating to 
the harbor of Honolulu and other harbors and inlets from 
the sea and to the internal control of the health of the islands 
shall remain in the jurisdiction of the government of the 
Territory of Hawaii, subject to the quarantine laws and regula- 
tions of the United States. 

Sec. 98. That all vessels carrying Hawaiian registers on 
the twelfth day of August, eighteen hundred and ninety-eight, 
and which were owned bona fide by citizens of the United 
States, or the citizens of Hawaii, together with the following- 
named vessels claiming Hawaiian register, Star of France, 
Euterpe, Star of Russia, Falls of Clyde, and Wilscott, shall 
be entitled to be registered as American vessels, with the 
benefits and privileges appertaining thereto, and the coasting 
trade between the islands aforesaid and any other portion of 
the United States, shall be regulated in accordance with the 
provisions of law applicable to such trade between any two 
great coasting districts. 
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Sec. 99. That the portion of the public domain heretofore 
known as Crown land is hereby declared to have been, on 
the twelfth day of August, eighteen hundred and ninety- 
eight, and prior thereto, the property of the Hawaiian govern- 
ment, and to be free and clear from any trust of or con- 
cerning the same, and from all claim of any nature whatso- 
ever, upon the rents, issues, and profits thereof. It shall be 
subject to alienation and other uses as may be provided 
by law. 

Sec. 100. That for the purposes of naturalization under 
the laws of the United States residence in the Hawaiian Isl- 
ands prior to the taking effect of this Act shall be deemed 
equivalent to residence in the United States and in the Ter- 
ritory of Hawaii, and the requirement of a previous declara- 
tion of intention to become a citizen of the United States and 
to renounce former allegiance shall not apply to persons who 
have resided in said islands at least five years prior to the 
taking effect of this Act; but all other provisions of the laws 
of the United States relating to naturalization shall, so far 
as applicable, apply to persons in the said islands. 

Sec. 101. That Chinese in the Hawaiian Islands when this 
Act takes effect may within one year thereafter obtain certifi- 
cates of residence as required by "An Act to prohibit the 
coming of Chinese persons into the United States," approved 
May fifth, eighteen hundred and ninety-two, as amended by 
an Act approved November third, eighteen hundred and nine- 
ty-three, entitled "An Act to amend an Act entitled 'An Act 
to prohibit the coming of Chinese persons into the United 
States,' approved May fifth, eighteen hundred and ninety-two," 
and until the expiration of said year shall not be deemed to be 
unlawfully in the United States if found therein without such 
certificates: Provided, however, That no Chinese laborer, 
whether he shall hold such certificate or not, shall be allowed 
to enter any State, Territory, or District of the United States 
from the Hawaiian Islands. 
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Sec. 102 That the laws of Hawaii relating to the estab- 
lishment and conduct of any postal savings bank or institu- 
tion are hereby abolished. And the Secretary of the Treas- 
ury, in the execution of the agreement of the United States 
as expressed in an Act entitled "Joint Resolution to provide 
for annexing the Hawaiian Islands to the United States/' 
approved July seventh, eighteen hundred and ninety-eight, 
shall pay the amounts on deposit in the Hawaiian Postal 
Savings Bank to the persons entitled thereto, according to 
their respective rights, and he shall make all needful orders, 
rules, and regulations for paying such persons and for notify- 
ing such persons to present their demands for payment. So 
much money as is necessary to pay said demands is hereby 
appropriated out of any money in the Treasury not otherwise 
appropriated, to be available on and after the first day of July, 
nineteen hundred, when such payments shall begin, and none 
of said demands shall bear interest after said date, and no 
deposit shall be made in said bank after said date. Said 
demands of such persons shall be certified to by the chief 
executive of Hawaii as being genuine and due to the persons 
presenting the same, and his certificate shall be sealed with 
the official seal of the Territory, and countersigned by its 
secretary, and shall be approved by the Secretary of the In- 
terior, who shall draw his warrant for the amount due upon 
the Treasurer of the United States, and when the same are 
so paid no further liabilities shall exist in respect of the 
same against the governments of the United States or of 
Hawaii. 

Sec. 103. That any money of the Hawaiian Postal Savings 
Bank that shall remain unpaid to the persons entitled thereto 
on the first day of July, nineteen hundred and one, and any 
assets of said bank shall be turned over by the government 
of Hawaii to the Treasurer of the United States, and the 
Secretary of the Treasury shall cause an account to be stated, 
as of said date, between such government of Hawaii and the 
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United States in respect to said Hawaiian Postal Savings 
Bank. 

Sec. 104. This Act shall take effect forty-five days from 
and after the date of the approval thereof, excepting only as 
to section fifty-two, relating to appropriations, which shall 
take effect upon such approval. 

Approved April 30, 1900. 
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APPENDIX U J." 
REGISTRY OF VESSELS. 

Department ok Jtstice, 
Washington, D. C, September 12, 1899. 
The Secretary of the Treasury. 

Sir: — Your letter of August 5, and 9, with their enclosures, 
relative to the issuance of Hawaiian registers to vessels, are at 
hand. 

The decision of the Supreme Court of the Hawaiian Islands, 
a copy of which you send, determines, in relation to applica- 
tions for writ of mandamus to compel the issuance of Hawai- 
ian registers to certain vessels, that the Hawaiian registry 
laws are a part of the municipal legislation of those islands, 
remaining in force by the terms of the resolution of annex- 
ation, and that Congress manifested no particular intention 
to abrogate the Hawaiian registration laws immediately upon 
annexation, but manifested a general intention to continue 
those laws. The said applications were, however, by this, 
opinion denied upon other grounds, but the cases have re- 
opened for the determination of a certain question of fact not 
material to the present inquiry. Nevertheless, the question of 
law now before us was definitely ruled by that opinion, and 
since the Treasury Department has taken the ground that 
vessels should not be authorized to receive Hawaiian regis- 
ters and fly the Hawaiian flag after July 7, 1898, you suggest 
that the only remedy for the situation is an executive order 
suspending the issuance of Hawaiian registers, as a recent ex- 
ecutive order suspended the holding of a general election in> 
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the Islands provided for under the Hawaiian constitution; 
and you request my opinion as to the legality of such an order 
of the President, to be procured and issued at your instance, 
under the resolution of Congress for the annexation of Ha- 
waii. 

Under these circumstances, therefore, the question is fairly 
a legal question and one arising in the administration of your 
Department. It is obviously a question of hig 1 importance 
and demands careful consideration from the legal standpoint 
as well as from the standpoint of wise governmental policy. 

The decision of the Supreme Court of Hawaii is based upon 
the view of Chancellor Kent (3 Com., page 149), who says: 
*'The registry is not a document required by the law of nations 
as expressive of a ship's national character. The registry acts 
are to be construed as forms of local or municipal institutions 
for purposes of public policy." But it is evident that while 
Chancellor Kent tinds the source of registration in municipal 
law and not in the law of nations, the character of registra- 
tion as a governmental act is national and expresses sover- 
eignty. The issuance of registry to vessels entitling them to 
-carry national colors is an act of sovereignty, although the 
register itself is not a document required by the law of na- 
tions as indicative of a ship's national character; for this can 
l)e shown in other ways, as, for instance, by a consular cer- 
tificate attached to the bill of sale of a vessel to an American 
♦citizen. This is evidence of a national character and entitles 
the vessel under the consular regulations to the protection of 
the flag. Sea letters are also at times evidence of the national 
character of a vessel, and a bill of sale also is such evidence. 
Chancellor Kent himself says, as Chief Justice of the Supreme 
•Court of New York, in the case of Barker v. Phoenix Ins. Co., 
:S Johns., 307, 319, referring to two kinds of American vessels, 
the one registered, and the other unregistered and carrying a 
*ea letter or an official certificate of ownership "But in refer- 
ence .to the law of nations and to security upon the high seas, 
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both species of vessels were equally entitled to protection as 
American property." 

While thus there are other documents which impress na- 
tional character upon a vessel, the register is the usual and 
most complete evidence of such character, and the fullest 
charter of the rights dependent thereon. 

It is to be noted in passing that the Hawaiian register is by 
the terms of the Hawaiian law even more clearly an inter- 
national document than the American register (sec. 1000-1003, 
Civil Laws of the Hawaiian Islands, 1807, c. GO, Registry of 
Foreign Vessels, p. 412). 

Beyond question a vessel's register announces nationality,, 
and registration laws, though municipal in origin, or even in 
character (in the terminology of classification of different 
branches of the law), assert necessarily and before anything 
else the sovereignty of the government by which they are en- 
acted and enforced. Therefore Chancellor Kent's statement in 
the Commentaries, supra, is to be taken as meaning that the 
law of nations recognizes various ways of holding out a ship's, 
national character, and does not require the peculiar form' 
known as a register, but it is not to be taken as meaning that 
registration is a matter merely of local law, and does not 
effect, or is not affected by, matters beyond the local domain. 

Now, the joint resolution of Congress for the annexation of 
the Hawaiian Islands provides generally that "the municipal 
legislation of the islands * * * not inconsistent witbt 
this joint resolution * * * shall remain in force until 
the Congress of the United States shall otherwise determine." 
And by the preamble to the resolution the absolute and un- 
reserved cession of all rights of sovereignty of whatsoever 
kind by the Hawaiian government to the United States is; 
evidenced. Again, although there is a Hawaiian government 
— the constitution under the terms of the resolution of a gov- 
ernment long existing there as an independent autonomy, — 
the language and the spirit of the resolution necessarily re- 
quire the extinction of Hawaiian nationality and sovereignty £ 
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— the two very things above all others which the register of a 
vessel expresses. 

In my opinion, therefore, the Hawaiian authorities cannot 
In any way certify to the Hawaiian charter of a vessel for the 
Hawaiian national character can no longer be attributed to 
-vessels owned by inhabitants of the islands. Under the law 
•of nations, vessels bearing any form of certificate of Hawai- 
ian national character at the time of annexation must look to 
the United States for protection on the high seas and in for- 
eign ports. Their national character has become American. 

It is not necessary now to consider what all the conse- 
quences of this view may be and what form of certificate of 
American national character may properly be issued to vessels 
belonging to Hawaiians, pending Congressional action, al- 
though there appears to be authority under the consular regu- 
lations for giving such vessels the protection of our flag. 

With due respect to the judgments of the Supreme Court 
of Hawaii, I am unable to admit that a Hawaiian registry can 
now be issued to a vessel and the flag of Hawaii, the usual 
token of registration, be flown by her; for, although the Ha- 
waiian registry law r is conceded to be a municipal law (in its 
origin, as indicated, but by no means merely a municipal law 
in its field of operation and effects), its application since an- 
nexation is totally inconsistent with that portion of the resolu- 
tion by which the Hawaiian government ceded absolutely and 
^without reservation all rights of sovereignty of whatsoever 
kind to the United States. By the very language of the resolu- 
tion municipal legislation inconsistent with the resolution 
shall not remain in force, and upon these views I am con- 
strained to hold that the registration laws of Hawaii have 
been abrogated as a necessary consequence of annexation. 

It therefore follows that in my opinion an order of the exec- 
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utive suspending the issuance of Hawaiian registers would 
be a legal exercise of power under the resolution of Congress 
for the annexation of Hawaii. 

John W. Griggs, 

Attorney-General. 
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APPENDIX "K." 

BALE OR DISPOSITION OF HAWAIIAN GOVERNMENT 

LANDS. 

Washington, September 9, 1899. 

To the President. 

Sir : — I have the honor to acknowledge receipt by reference 
from you of a communication addressed to you by the Act- 
ing Secretary of the Interior, dated August 24, 1899, calling 
attention to the fact that the local government of the Hawai- 
ian Islands are about to dispose at public auction of portions 
of the public lands of Hawaii, and suggesting that in view of 
the provisions of the resolution of annexation, approved July 
7, 1898, such action on the part of the Hawaiian authorities is 
without legal warrant or authority, and that the matter be 
submitted to the Attorney-General, with a view to an expres- 
sion of his opinion upon the question, to the end that the exist- 
ing government of the Hawaiian Islands may be advised as 
to their power and duty in the premises. The letter of the 
Acting Secretary is accompanied by several letters in the nat- 
ure of protests against the contemplated action of the Hawai- 
ian authorities, and a copy of the proposed conditions of sale 
of the lands referred to. An inspection of the conditions of 
sale indicates that a very large quantity of land, in fifty acre 
lots, was to be disposed of on Saturday, September 2, 1899, at 
the Hilo court house, and that it is the understanding of the 
authorities that they can convey to such purchasers a good 
and valid title to any and all lands that may be sold in accord- 
ance with the advertised conditions. 

I have given attentive consideration to the question raised 
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by these papers, and have no hesitation in advising you that 
the officers of the existing government in said Islands have no 
authority to sell or otherwise dispose of the public lands in the 
Hawaiian Islands, and that any such sales or agreement to sell 
will be absolutely null and void as against the Government 
of the United States. 

It is only necessary to refer to the language of the resolu- 
tion and to the well-understood principles of public law which 
govern the subject of territory ceded by one government to 
another to reach the easy conclusion that the public lands in 
the Hawaiian Islands, upon the approval of the joint resolu- 
tion of cession, became the property of the United States, and 
could thereafter be disposed of only in accordance with such 
special laws as Congress might thereafter enact. The pream- 
ble of the resolution declares: 

''Whereas the Government of the Republic of Hawaii hav- 
ing, in due form, signified its consent, in the manner provided 
by its constitution, to cede absolutely and without reserve to 
the United States of America all rights of sovereignty of what- 
soever kind in and over the Hawaiian Islands and their depen- 
dencies, and also to cede and transfer to the United States the 
absolute fee and ownership to all public, Government, or 
Crown lands, public buildings or edifices, ports, harbors, mili- 
tary equipment, and all other public property of every kind 
and description belonging to the Government of the Hawai- 
ian Islands, together with every right and appurtenance 
thereunto appertaining." 

And the resolution following this preamble resolves: 
"That said cession is accepted, ratified and confirmed, and 
that the said Hawaiian Islands and their dependencies be r> 
and they are hereby, annexed as a part of the territory of the 
United States and are subject to the sovereign dominion 
thereof, and that all and singular the property and rights 
hereinbefore mentioned are vested in the United States of 
America." 
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This language expressly recites the cession and transfer 
to the United States of the absolute fee and ownership of all 
public, government, or crown lands, and all other public prop- 
erty of every kind and description belonging to the Govern- 
ment of the Hawaiian Islands. 

The resolution of annexation further provides: 

"The existing laws of the United States relative to public 
lands shall not apply to such lands in the Hawaiian Islands; 
but the Congress of the United States shall enact special laws 
for their management and disposition; Provided, That all 
revenue from or proceeds of the same, except as regards such 
part thereof as may be used or occupied for the civil, military, 
or naval purposes of the United States, or may be assigned 
for the use of the local government, shall be used solely for 
the benefit of the inhabitants of the Hawaiian Islands for 
educational and other public purposes." 

The effect of this clause is to subject the public lands in 
Hawaii to a special trust, limiting the revenue from or pro- 
ceeds of the same to the uses of the inhabitants of the Ha- 
waiian Islands for educational or other public purposes. This 
merely restricted the uses to which the proceeds of such lands 
could be put, but did not in any wise affect the previous provi- 
sions of this clause, which conferred upon Congress the sole 
and absolute authority to provide for the management and 
disposition of these lands. The effect of the language quoted 
is to vest in Congress the exclusive right, by special enact- 
ment, to provide for the disposition of public lands in Hawaii. 
Possibly such would have been the effect of the resolution 
even if this language had not been inserted. But the lan- 
guage having been expressly inserted, there can be no doubt 
whatever but what the effect of the resolution is to deprive 
the local government of Hawaii of all authority to dispose 
of these lands in any manner whatever, except by virtue of 
special laws enacted by Congress. The fact that Congress 
has failed up to this time to legislate on the subject has not 
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reinvested the Hawaiian Government with its former power 
of disposition. That power eeased upon the cession. The 
lands then became the property of the United States, and 
could be disposed of only in accordance with the laws of 
Congress. Until Congress passes laws in conformity to the 
provisions of the resolution providing for the sale or dis- 
position of these lands, they must remain undisposed of. That 
clause of the resolution of annexation which directs that 
"Until Congress shall provide for the government of such Isl- 
ands, all the civil, judicial and military powers exercised 
by the officers of the existing government in said Islands shall 
be vested in such person or persons and shall be exercised in 
such manner as the President of the United States shall 
direct," does not refer to or affect this subject. It relates 
only to the ordinary internal administration of civil, judicial 
and military affairs, and does not cover in any degree or in 
any aspect the disposition of public lands, which is elsewhere 
provided for in the resolution. 

The general principle of public law which governs and con- 
trols this subject, is concisely stated in the case of Harcourt 
v. (Jail Hard, 12 Wheaton, 523: 

"Those laws of the former government which have for their 
object a certain government public policy, of which char- 
acter are laws for the disposition of the public domain and 
the granting of quasi public franchises, rights, and privileges 
to private individuals or corporations, ceased to have any 
force or effect after the sovereignty of the former govern- 
ment ceased." 

I have the honor to advise you that the local head of the 
existing government in Hawaii should be notified that such 
government has no power to make any sale or disposition 
of the public lands in the Islands; that all proceedings taken 
or pending for such sale or disposition should be discontin- 
ued; and that if any sales or agreements for sale have been 
made since the adoption of the resolution of annexation, the 
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purchasers should be notified that the same are null and void, 
and any consideration paid to the local authorities on account 
thereof should be refunded. 

John W. Griggs, 

Attorney-General . 
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APPENDIX "L." 

HAWAIIAN LANDS FOR NAVAL PURPOSES. 

BY THE PRESIDENT OF THE UNITED STATES. 

A PROCLAMATION. 

Whereas, by joint resolution "to provide for annexing the 
Hawaiian Islands to the United States," approved July 7. 
1898, the cession by the Government of the Republic of Ha- 
waii to the United States of America, of all rights of sov- 
ereignty of whatsoever kind in and over the Hawaiian Islands 
and their dependencies, and the transfer to the United States 
of the absolute fee and ownership of all public, government 
or crown lands, public buildings, or edifices, ports, harbors, 
military equipment, and all other public property of every 
kind and description belonging to the Government of the Ha- 
waiian Islands, was duly accepted, ratified, and confirmed, 
and the said Hawaiian Islands and their dependencies an- 
nexed as a part of the territory of the United States and made 
subject to the sovereign dominion thereof, and all and singular 
the property and rights hereinbefore mentioned vested in the 
United States of America; and 

Whereas it was further provided in said resolution that 
the existing laws of the United States relative to public lands 
shall not apply to such lands in the Hawaiian Islands, but 
the Congress of the United States shall enact special laws 
for their management and disposition ; and 

Whereas it is deemed necessary in the public interests that 
certain lots and plats of land in the City of Honolulu be im- 
mediately reserved for naval purposes: 
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Now, therefore, I, William MeKinley, President of the 
United States, by virtue of the authority in me vested, do 
hereby declare, proclaim, and make known that the following 
described lots or plats of land be, and the same are, hereby 
subject to such legislative action as the Congress of the United 
States may take with respect thereto, reserve for Naval pur- 
poses, to wit: 

1. Esplanade lots Nos. 94, 1)5, 96, 97, 98 and 99 beginning 
at the south corner of Richards street and Halekauwila 
street, which point is S. 30° 25' E., 343.6 feet from the east 
corner of the Hawaiian Electric Co. building and run by the 
true meridian: 

S. 30° 25' E. 304.50 feet along Halekauwila street. 

S. 56° 49' W. 100.12 feet along Mililani street. 

N. 30° 25' W. 300.60 feet along Government lots Nos. 112 
100. 

N. 54° 34' E. 100.38 feet along Richards street to the initial 
point. Area 30,255 square feet. 

2. Esplanade lots Nos. 63, 64, (55, (\(k 67 and (\H, beginning 
at the north corner of Alakea street and Allen street, as 
shown on Government survey's registered map No. 1867, and 
running by true bearings: 

N. 30° 25' W. 200 feet along the northeast side of Allen 
street. 

N. 59° 35' E. 150 feet along the southeast side of Kilauea 
street. 

S. 30° 25' E. 200 feet along lots 62 and 69. 

S. 59° 35' YV. 150 feet along the northwest side of Alakea 
street to the initial point. Area 30,000 square feet. 

3. Lot at east corner of Mililani and Halekauwila streets. 
Beginning at the east corner of Halekauwila and Mililani 
streets, as shown on Government survey's registered map No. 
1955, and running by true bearings: 

N. 56° 49' E. 110.5 feet along Mililani street. 
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S. 3° 52' E. 69.5 feet along inner line of Waikahaluhi water 
lots. 

S. 56° 49' W. 79.5 feet along Bishop Estate land. 

N. 30° 25' W. 60.5 feet along Halekauwila street to the 
initial point. Area 5,728 square feet. 

4. A plat of land in Kewalo-uka. Beginning at a point on 
the upper side of Punchbowl drive, which is S03 feet south 
and 2,817 feet east of Puowaina trig, station, as shown on 
Government survey's registered map 1,749, and running: 

N. 0° 10' W. true 630 feet along Punchbowl drive. 

5. 57° 00' W. true 694 feet along Punchbowl drive. 
Thence along Punchbowl drive in a northeasterly direction 

900 feet; thence due east 840 feet (more or less) to the boun- 
dary of the land of Kalawahine; thence along boundary of 
the land of Kalawahine 1,040 feet (more or less) to the south 
angle of said land; thence south 7S C 30' \Y. true 397 feet (more 
or less) to Punchbowl drive: 

N. 84° 50' W. true 245 feet along Punchbowl drive to initial 
point. Area 20 acres (more or less). 

5. Lots on Punchbowl slope Nos. 608, 60!) and 610. Begin- 
ning at a point on the east side of Magazine street, 351.5 feet 
above the concrete post marking the east corner of Spencer 
and Magazine streets, as shown on Government survey's reg- 
istered map No. 1,749 and runs: 

N. 18° 10' E. true 150.0 feet along Magazine street. 

N. 49° 12' E. true 226.7 feet along Government land. 

S. 24° 11' E. true 91.0 feet along Government road reserve. 

S. 77° 21' E. true 179.5 feet along same. 

S. 13° 45' E. true 109.8 feet along Government land to north 
angle of Gr. 3813 to Dr. Wood. 

S. 73° 30' W. true 121.3 feet along Gr. 3814 to H. M. Dow. 

S. 76° 15' W. true 250.0 feet along Grs. 3999 and 4000. 

N. 71° 50' W. true 102.5 feet along Gr. 4000 to initial point. 
Area 83,588 square feet. 
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6. Portion of reef of Kaakaukukui. Beginning at the Gov- 
ernment survey station known as the "Battery" from which. 
Punchbowl bears: 

N. 48° 18' 30" E. true and the lighthouse vane. 

N. 56° 14' W. distant 1,608.1 feet and running as follows: 

N. 37° 40' W. true 760 feet along on the reef of Kaakau- 
kukui. 

S. 39° 00' W. true 3,100 feet along the southeast side of 
main channel to a depth of 20 feet of water, more or less. 

S. 9° 25' W. true 987 feet along the reef in about 20 feet of 
water. 

N. 52° 23' E. true 3,585 feet along on the reef to a point on 
the seashore at high watermark. 

N. 35° 00' W. true 182 feet along the shore at high water 
mark. 

N. 5° 35' W. true 446 feet along Allen street extension to 
the southeast corner of the Battery wall. 

S. 87° 20' W. true 120 feet to the initial point. Area 76 
25-100 acres. 

7. Punchbowl street from Halekauwila street to Allen 
street. Beginning at the southeast corner of Halekauwila 
and Punchbowl streets, as shown on the Government blue 
print, and running in a westerly direction along the United 
States Naval Reservation 572 feet to Allen street; thence 
along Allen street 50 feet; thence in an easterly direction 
along the United States Naval Reservation 480 feet to land 
belonging to the Bishop Estate; thence 110 feet to the initial 
point. 

In witness whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the City of Washington, this tenth day of Novem- 
ber, in the year of our Lord one thousand eight hundred and 
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ninety-nine, and of the Independence of the United States the 
one hundred and twenty-fourth. 
(Seal.) 

WILLIAM McKINLEY. 
By the President: 

JOHN HAY, 

Secretary of State. 

In accordance with the foregoing proclamation the prop- 
erty therein reserved for naval purposes, and all other naval 
property at Honolulu ashore and afloat, is constituted a naval 
station and shall be known as the "Naval Station, Honolulu." 

Chas. H. Allen, 
Acting Secretary. 



RESERVATION FOR NAVAL PURPOSES— HAWAII 

BY THE PRESIDENT OF THE UNITED STATES. 

A PROCLAMATION. 

Whereas, by joint resolution "to provide for annexing the 
Hawaiian Islands to the United States," approved July 7. 
1898, the cession by the Government of the Republic of Ha- 
waii to the United States of America of all rights of sov- 
ereignty of whatsoever kind in and over the Hawaiian Isl- 
ands and their dependencies, and the transfer to the United 
States of the absolute fee and ownership of all public, govern- 
ment or crown lands, public buildings, or edifices, ports, har- 
bors, military equipment, and all other public property of 
every kind and description belonging to the Government of 
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the Hawaiian Islands, was duly accepted, ratified, and con- 
firmed, and the said Hawaiian Islands and their dependencies 
annexed as a part of the territory of the United States and 
made subject to the sovereign dominion thereof, and all and 
singular the property and rights hereinbefore mentioned 
vested in the United States of America; and 

Whereas it was further provided in said resolution that 
the existing laws of the United States relative to public lands 
shall not apply to such lands in the Hawaiian Islands, but 
the Congress of the United States shall enact special laws 
for their management and disposition; and 

Whereas it is deemed necessary in the public interests that 
certain lots and plats of land in the city of Honolulu be im- 
mediately reserved for naval purposes: 

Now, therefore, I, William McKinley, President of the 
United States, by virtue of the authority in me vested, do 
hereby, declare, proclaim, and make known that the follow- 
ing described lots or plats of land be and the same are hereby 
reserved for naval purposes until such times as the Congress 
of the United States shall otherwise direct, to wit: 

1st. The water front lying between the Bishop Estate and 
the line of Richards street, including the sight of prospective 
wharves, slips, and their approaches. 

2nd. The blocks of land embracing lots No. SO to ill, 100 
to 131, including Mililani street to the intersection of Hale- 
kauwila street; and the government water lots lying between 
the Bishop Estate and Punchbowl and Allen streets. 

In witness whereof I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the City of Washington this second day of Novem- 
ber, in the year one thousand eight hundred and ninety-eight. 
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and of the Independence of the United States the one hundred 
and twenty-third. 

(Seal.) 

WILLIAM McKINLEY. 

By the President: 

JOHN HAY, 

Secretary of State. 



General Orders No. 147. 

Headquarters of the Army, 

Adjutant General's Office, 

Washington, August 10, 1899. 

The following order from the War Department is published 
for the information and guidance of all concerned: 

War Department, Washington, July 26, 1899. 

The following described tracts of Government lands, sit- 
uated in Oahu, Hawaiian Islands, were set aside for military 
purposes and declared military reservations, subject to any 
outstanding leases thereof, by the President of the United 
States by order dated July 20, 1899: 

I. That tract of land containing 1,344 acres, more or less, 
situated about 3 miles northwest from Honolulu, and describ- 
ed in Boundary Certificate of Crown Land of Kaliauiki, Kona 
District, Oahu, issued June 16, 1884, by R. F. Bickerton, com- 
missioner of boundaries for the Island of Oahu, and shown 
on Government Survey Map Reg. No. 1511. Boundaries as 
follows: 
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Commencing at a large rock marked with a cross in the 
stone wall between the fish pond of Weli and Kaikikapu, 
from which rock the Government survey station Hauiki bears 
N. 68° 28' E. true 5,348 feet, and Nokauea station bears N. 
86° 55' E. true 8,283 feet, and running— 

1. N. 26° 15' E. true 415.8 feet along Moanalua; 

2. N. 11° 5' E. true 1,168.2 feet along Moanalua to stone 
on mauka side of Government road marked thus A , and 
called Pohakuaukai; thence ' 

3. N. 1° 15' E. true 1,254 feet along Moanalua; 

4. N. 38° 15' E. true 3,828 feet along Moanalua, passing 
the hill called Pukapu; thence 

5. N. 57° 35' E. true 4,751 feet along Moanalua up ridge, 
the top of the ridge being the boundary to place called Ma- 
ilihahai ; 

6. N. 56° 6' E. true 4,003 feet along same top of ridge, be- 
ing the boundary; 

7. N. 77° 6' E. true 1,577 feet along same, the ridge being 
boundary to place called Hulena; 

8. N. 57° 6' E. true 3,460 feet along same up ridge to place 
called Puakalaea; 

9. N. 86° 38' E. true 2,020 feet along same up ridge to 
point on edge of Kalihi Valley, this point being the head of 
Kahauiki; thence 

10. S. 49° 38' W. true 9,280 feet along ridge separating 
Kahauiki from Kalihi Valley, the top of the ridge being the 
boundary along Kekuapalau, L. C. Award 6450 Apana 9 to 
Kaunuohua, Pohakaa, Government, Kioi, L. C. Award 803 
Apana 12 to A. Adams, Leaha L. C. Award 8559 to C. Kana- 
ina, Koloalu Grant 3090 to Uwe and Kekino, Government 
Land Palau, L. C. Award 6450, Kupehau Grant 595, Apana 
2 to Keoni Holo, Kalaepaa Grant 1894 to Field & Morris. 
Laelae L. C. Award 3237 Apana 8 to Hewaliewa and Kupe- 
hau. Grant 595 Apana 1 to point called Kapuukaa; thence 

11. S. 29° 34' W. true 2,996 feet along Kupehau Grant 595 
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Apana 1, and along Kaluaopalena to point at end of ridge; 
thence 

12. S. 58° 13' W. true 2,074 feet along Kaluaopalena, 
across small valley to point in west edge of Lama; 

13. S. 61° 29' W. true 4,137 feet along Kaluaopalena, down 
slope, passing short distance NW. of the Government survey 
station Hauiki to a stone marked with a cross at angle of 
stone walls on flat; 

14. S. 46° 16' E. true 869 feet along Kaluaopalena to 
stone marked with a cross; thence 

15. S. 53° 42' W. true 1,240 feet along Kaluaopalena to 
angle of stone wall at path; 

16. S. 38° 51' E. true 242 feet along Kaluaopalena along 
stone wall; thence 

17. S. 57° 20' W. true 1,941 feet along L. <\ Award 10,498 
to Nahinu cross, Government road; 

18. S. 19° 15' W. true 251 feet along same; 

19. S. 55° 22' W. true 397 feet along same to angle of 
fish-pond wall; 

20. Then along the wall of Weli Pond to the Island of Mo- 
kumoa, and along the mauka side of that island to the wall 
between Weli and Kaihikapu ponds, and along that wall to 
initial point; direct distance and bearing being N. 15° 18' 
W. true 2,103 feet. 

II. That portion of Waianae, Uka, Oahu, containing 14,- 
400 acres, more or less, situated about 19 miles from Hono- 
lulu and 9 miles from Pearl Harbor, and described in W. D. 
Alexander's description of Waianae, as follows: 

Beginning at a granite post on the north side of the Kawai- 
eli Gulch, near a hau tree, at the corner of the Waianae uka. 
Honouliuli, and Pouhala, from which the highest point of 
Diamond Head bears S. 46° 2' E. true, and the Government 
survey trigonometrical station on Maunauna 8. 47° 5' W. true, 
and the Government survey trigonometrical station on Maili 
N. 40° 15' W. true; the boundary runs — 
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1. N. 67° 44' W. true 4,406 feet along Honouliuli; 

2. N. 86° 58' W. true 3,339 feet along Honouliuli; 

3. S. 60° 49' W. true 1,677 feet along Honouliuli; 

4. S. 27° 7' W. true 762 feet along Honouliuli across Ka- 
waieli gulch, to a concrete post where Kuhau's house stood; 
thence 

5. S. 47° 14' W. 8,660 feet up a ridge to the summit of 
Kahapapa; thence along ridge to Kalena Peak, direct bearing 
and distance being 

6. N. 50° 25' W. true 12,350 feet, a little more or less; 

7. N. 71° 40' E. true 3,850 feet along land of Kalena. 
Thence from this point the bearings are magnetic. 

8. N. 76° E. 1,716 feet along the border of Kumakalii; 

9. N. 68J° E. 1,676.4 feet along the border of Kaumakalii; 

10. N. 85i° E. 2,012 feet along Moohiokea; 

11. N. 52£° E. 1,901.5 feet along Moohiokea; 

12. N. 66i° E. 2,012 feet along Moohiokea; 

13. S. 83£ E. 330 feet along Moohiokea; 

14. S. 77£° E. 254.1 feet along Moohiokea; 

15. S. 70° E. 198 feet along Moohiokea; 

16. N. 16° W. 132 feet along Moohiokea; 

17. N. 68i° E. 330 feet along the border of Moohiokea; 

18. N. 56° E. 330 feet to a rock at junction of the stream 
Moohiokea with that of Kalena at the eastern corner; 

19. N. 12° W. 330 feet across the valley; thence 

20. S. 78° 30' W. 3,267 feet along on the Pulei; 

21. S. 54° 30' W. 330 feet; 

22. S. 75° W. 13,400 feet to top of ridge, which point is 
the west boundary of land of Kalena; thence along ridge to 
western summit of Kaala by true bearings — 

23. N. 7° 55' W. 4,700 feet; 

24. N. 60° 39' E. 3,474 feet to a sharp peak known as Ka- 
moohanui; thence along the ridge 

25. N. 76° 54' E. 7,080 feet to Puu Pane to a post at the 
initial point of the Maili Grants where the tree called Ko Palu 
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Koa formerly stood; thence down the side ridge of the ridge 
called Puu Lehelehe 

26. S. 61° 30£' E. 7,141 feet to a marked rock at the bottom 
of the Haleauau gulch called Pohaku o Laie; adjoining Grant 
629, from which the Maile trigonometrical station bears N. 
2° 42' E. true. From this point the boundary follows the 
center of the stream along grants in Maile, in Waialua, to its 
junction with Kaukonahua stream; thence it follows the cen- 
ter of the Kaukonahua stream along grants in Kemoo as far 
as the bridge, the survey along the banks on the Waianae side 
being as follows: 

27. From Pahaku o Laie N. 85° 31' E. 200 feet to a marked 
rock; thence 

28. N. 29° 20' E. 916 feet to a marked rock, and N. 44° 16' 
E. 903 feet to a point marked by a buried glass bottle and two 
triangular pits north and south of it; thence 

29. N. 37° 10' E. 1,183 feet along the Pali; 

30. N. 76° 56' E. 1,217 feet along the Pali; 

31. N. 63° 42' E. 904 feet along the Pali to a point near 
the junction of the Haleauau with the Kaukonahua gulch, 
marked by a buried glass bottle with two triangular pits 
north and south of it; thence along Kaukonahua gulch 

32. S. 17° 3' E. 1,837 feet; 

33. N. 39° 49' E. 556 feet along the Pali; 

34. S. 28° 9' E. 631 feet along the Pali to a point near the 
junction of the Mohiakea with the Kaukonahua gulch, mark- 
ed by a marked rock, with two triangular pits north and south 
of it, from which the Maile trigonometrical station bears N. 
50° 12' W. true; thence across the Mohiakea gulch 

35. S. 21° 17' E. true 1,251 feet to a rock marked with an 
arrow mark cut on its top; thence 

36. N. 82° 58' E. 583 feet along the edge of the Kaukona- 
hua gulch; 

37. S. 58° 37' E. 1,562 feet across a small gulch to a mark- 
ed rock with two triangular pits north and south of it, a few 
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yards NE. of a clump of Pride of India trees, from which 
rock the trigonometrical station of Koloea bears S. 59° 20' E. 
true; thence across the Waikoloa gulch 

38. N. 80° 59' E. 1,205 feet to a marked rock near the edge 
of the Kaukonahua gulch ; thence 

39. S. 84° 3' E. 2,856 feet along the Pali; 

40. S. 0° 47' W. 919 feet along the same; 

41. N. 81° 9' E. 1,132 feet to a point marked by a buried 
glass bottle with two triangular pits north and south of it, 
near the place in the stream called Kahuku, from which the 
Kokoloea trigonometrical station bears S. 45° 26' E. true; 
thence 

42. S. 75° 2' E. 720 feet along Pali; ^ 

43. S. 32° 43' E. 784 to a stone post marked I , from 
which the Kokolea trigonometrical station bears S. 43° 57' E. 
true; thence. 

44. N. 67° 29' E. 433 feet to the south end of the bridge 
over the Kaukonahua River; thence the boundary follows the 
edge of the Pali on the SW. side of the gulch along Wahiawa 
to the Kokoloea trigonometrical station, as follows: 

45. S. 27° 47' E. 611 feet to a sharp rock near the 20th 
milestone from Honolulu; thence 

46. N. 81° 5' E. 346 feet; 

47. S. 5° 42' E. 527 feet; 

48. S. 1° 55' E. 1,131 feet to a point marked by a buried 
bottle with two triangular pits north and south of it; 

49. N. 47° 5' E. true 778 feet along the edge of the Pali; 

50. S. 74° 38' E. 1,809 feet to a point marked by a redwood 
post; thence 

51. N. 14° 48' E. 1,245 feet to an ancient "Kahua ulu ma- 
ika," of bowling alley; 

52. S. 60° 35' E. 705 feet to a concrete post at a place 
called Kokoloea, near the 19th milestone from Honolulu, 
which is a trigonometrical station of the Government survey. 
from which the Maile trigonometrical station bears N. 55° 
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29' W. and the Maunauna trigonometrical station S. 57° 37' 
W.; thence 

53. N. 72° 50' E. 4,312 feet to a redwood post near the edge 
of the gulch, near a fishing place called Paka; thence 

54. N. 67° 1' E. 15,494 feet along Wahiawa to a concrete 
post near a large koa tree; thence 

55. N. 82° 15' E. 24,659 feet along south side of the Wahi- 
awa gulch to the summit of the dividing ridge to the boundary 
of Koolau; thence along the dividing ridge which separates 
this land from Kahana in Koolau-loa; 

56. S. 44° 55' E. 8,135 feet to the boundary of Waipio; 
thence 

57. S. 81° 20' W. 32,176 feet along the north side of the 
Waipio gulch to a post and two triangular pits: 

58. S. 61° 47' W. 1,901 feet to a point marked by a buried 
bottle between two pits near the edge of the Waipio gulch 
on the upper boundary of Gr. 6 in Waikakalaua; thence 

59. N. 37° 29' W. 1,734 feet along Gr. 6 to a point marked 
by a buried gin bottle, with three triangular pits pointing to 
the place; 

60. S. 63° 59' W. true 3,036 feet to a point 10 feet west of 
the Hala tree marked by a buried bottle between two trian- 
gular pits, from which the Kokoloea station bears N. 86° 
10' W.; 

61. S. 69° W. true 5,808 feet along Gr. 6 to a point marked 
in the same manner as the last corner; thence 

62. S. 59° 15' W. true 1,082 feet along Gr. 6 to a concrete 
post from which Kokoloea trigonometrical station bears N. 
55° 10' W.; 

63. S. 8° 5' E. 6,098 feet to south end of Waikakalaua 
bridge, along Gr. 6; thence 

64. S. 1° 56' W. 896 feet to the south corner of Gr. 6; 

65. S. 41° 6' W. 1,253 feet along Waipio R. P. 5732; 

66. S. 27° 41' W. 1,946 feet along east side of Waipia 
gulch; 



186 

67. S. 2° 12' W. 896 feet along east side of Waipio to the 
stone post; 

68. N. 49° 43' W. 1,529 feet across the gulch along Pau- 
hala R. P. 4486 to a flat rock marked^; thence along 
west bank of gulch. 

69. N. 2° 25' W. 853 feet along Crown Pouhala; 

70. N. 11° 32' W. 1,622 feet along Crown Pouhala; 

71. N. 50° 48' E. 888 feet to a marked rock; 

72. N. 19° 25' E. 495 feet to a marked rock; 

73. N. 41° 24' W. 1,274 feet to a buried bottle between two 
triangular pits; 

74. S. 77° 45' W. 764 feet; 

75. N. 62° 11' W. 1,184 feet; 

76. N. 27° 34' W. 347 feet to a buried bottle between two 
triangular pits; and two other buried bottles pointing to it; 

77. N. 34° 35' W. 1,466 feet to a marked rock ; 

78. N. 12° 7' W. 1,607 feet across the gulch to a redwood 
post; thence 

79. N. 64° 8' W. 1,313 feet along the west bank to marked 
rock; 

80. N. 52° 13' W. 1,706 feet to a marked rock; 

81. N. 24° 24' W. 1,166 feet to a marked rock; 

82. N. 66° 44' W. 836 feet along Crown Land Pouhala ; 

83. N. 85° 55' W. 784 feet; 

84. N. 75° 55' W. 775 feet to granite post at place of be- 
ginning. 

G. D. Meiklejohn, 
Acting Secretary of War. 

By command of Major General Miles: 

H. C. Corbin, 

Adjutant General. 
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General Order No. 213. 

Headquarters of the Army, 

Adjutant General's Office, 

Washington, December 30, 1899. 

The following order from the War Department is published 
for the information and guidance of all concerned: 

War Department, Washington, December 30, 1899. 

The following described tracts of lands situated in Hono- 
lulu, Kona District, Oahu, Hawaiian Islands, were set aside 
for military purposes and declared military reservations, sub- 
ject to any outstanding leases thereof, or private rights there- 
to, by the President of the United States, by order dated De- 
cember 19, 1899, viz: 

I. — All of lot number one (1), designated as Emmes Wharf 
Site (Kaakaukukui), at the head of Honolulu Harbor, as shown 
on Government Survey's Registered Map No. 1596, bounded 
as follows: 

Beginning at a point on Queen street, which is 131.0 feet 
from the west corner of Queen and Maunakea streets, as 
shown on said map, and running thence by true bearings — 

1. S. 65° 14' W. 480.0 feet along L. C. Award 11,225; 

2. S. 18° 21' E. 59.0 feet along O. R. and L. Co. property; 

3. N. 71° 39' E. 497.0 feet along harbor front; 

4. N. 28° 25' W. 114.5 feet along Queen street to the initial 
point, containing 42,050 square feet, more or less. 

II.— All of Esplanade lots 4, 5, 6, 7, 8, 9, 10 and A, as shown 
on Government Survey's Registered Map No. 1867, bounded as 
follows: 

Beginning at a point on the north side of Fort street 100 
feet southwesterly from west corner of Queen and Fort 
streets, as shown on said map, and running thence by true 
bearings — 
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1. S. 59° 35' W. 428.5 feet along Fort street;* 

2. N. 30° 25' W. 205.0 feet along Allen street; 

3. N. 47° 20' E. 62.5 feet along Government wharf; 

4. S. 60° 05' E. 31.0 feet along the Robinson property; 

5. S. 47° 05' E. 111.0 feet along same; 

6. N. 50° 35' E. 324.0 feet along same; 

7. S. 30° 25' E. 135.7 feet along Esplanade lots 1, 2 and 3. 
to the initial point, containing 55,830 square feet, more or 
less. Lots 4, 5, 6, 7, 8 and 9 are subject to leases which ex- 
pire within a period of four years. 

III.— All of that lot of land designated as the "Barracks 
lot," as shown on Hawaiian Government Survey's Registered 
Map No. 937, bounded as follows: 

Beginning at the east corner of Palace Walk and Miller 
street, as shown on said map, and running thence by true 
bearings — 

1. N. 57° 35' E. 280.9 feet along Miller street; 

2. S. 23° 25' E. 46.2 feet along land deeded to Mrs. Adams 
by the Minister of Interior; 

3. N. 62° 25' E. 98.7 feet along land deeded to Mrs. Adams 
by the Minister of Interior; 

4. S. 30° 22' E. 93.6 feet along Beretania street; 

5. S. 69° 30' W. 108.0 feet along L. C. Award 687 to Pale; 

6. S. 24° 23' E. 138.0 feet along L. C. Award 687 to Pale; 

7. S. 24° 23' E. 103.5 feet along L. C. xVward 8409 to Ke 
pahukepau ; 

8. S. 50° 56' W. 145.5 feet along L. C. Award 65 to Bade; 

9. S. 47° 29' W. 50.3 feet along L. C. Award 278 to G. 
Laanui ; 
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10. N. 37 c 33' \Y. 392.0 feet along Palace Walk to the ini- 
tial point, containing 98,260 square feet, more or less. 

Elihu Root, 

Secretary of War. 

By command of Major General Miles: 

H. C. Corbin, 

Adjutant General. 
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APPENDIX <M." 

NATIONAL GUARD. 

Honolulu, H. I., Dec. :*lst, 1899. 

Hon. E. A. Mott-Smith, Minister of Foreign Affairs, Republic 
of Hawaii. 

Sir: — I have the honor to make the following report for the 
biennial period ending December JJlst, 1899: 

EQUIPMENT. 

The Regiment is armed, equipped and accoutered like sim- 
ilar organizations in the United States. The arms are old and 
need replacing. The uniforms are well worn, some now being 
unfit for use. 

EFFICIENCY. 

The drill is varied, consisting of company, battalion and reg- 
imental drills in close and extended order and field exercises, 
which has been favorably commented upon by United States 
Army Officers, as comparing favorably in execution and bear- 
ing with the drill and exercises of similar organizations else 
where, close attention by both officers and men being shown to 
their duties. 

The strength of the Regiment is: 

Field and Staff Officers 12 

Non-commissioned Staff Officers 10 

Company "A", Officers and Enlisted Men 54 

u «jj» « « « " 57 

a uQp « tt a tt 57 
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Company " F " Officers and Enlisted Men 75 

" "G v " " " •< 62 

-ir 80 



Total 407 

The following is a record of the semi-annual Medal Shoot for 
the past two years, medals being awarded on the following 
scale of points: 

Bronze 35 or over. 

Silver 40 or over. 

Gold 45 or over. 

MEDALS WON. 

Gold. Silver. Bronze. Total. 

June 1898 1 50 09 126 

December 1898 1 29 23 53 

June 1899 2 22 30 54 

Totals 4 107 122 233 

In April, 1896, the Marlin Fire Arms Co. offered a trophy to 
be competed for by teams of ten men from companies of the 
National Guard of Hawaii, to become the property of the com- 
pany winning it three times. The trophy has been shot for and 
won by Company "G." Following are the scores: 

May 23, 1896 Company "B" 405 points. 

Nov. 28, 1896 " "F" 405 " 

June 5, 1897 " "F" 412 " 

Oct. 2, 1897 " "G" 415 " 

Feb. 5, 1898 " "G" 415 u 

Oct. 20, 1898 " "G" 406 " 

In March, 1898, the Department of Foreign Affairs offered 
to the companies of the First Regiment, N. G. H., a trophy for 
marksmanship to be known as "The Department Trophy for 
1898," to become the property of the company winning it three 
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times. The conditions were to have teams of 20 men from each 
company compete for the same. Said trophy has been shot for 
and won as follows: 

April 2, 1898. 

Company "G" 791 



"E" 
"D" 

"B" 

"A" 



756 
748 
745 
720 
712 



June, 1898. 



Company "G" 789 

" "F" 769 

" "E" 760 

"B" 713 

" "D" 604 



Oct. 1, 1898. 

Company "G" 759 

" "B" 741 

" "D" 723 

" "F" 303 

The Department of Foreign Affairs also offered a medal for 
the highest individual score made by any member of a team, 
who shot in at least three matches, which was won by Lieut. 
Gustav Rose, of Company "G", with a score of 48. 

The Regiment participated in the Flag Raising Ceremonies 
on August 12, 1898, and took the Oath of Allegiance to the 
United States of America. 

Companies "E" and "F" were relieved from active duty on 
August 31st, 1898, per S. O. No. 1, dated General Headquarters 
August 26th, 1898. Company "E" failed to reorganize as a 
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volunteer company, and was mustered out. Company "F v re- 
organized as a volunteer company. 

Company "D" was disbanded per S. (). No. 41 dated General 
IIead(|iiarters March 7th, IS!)!), upon recommendation of all 
Field Officers of the Regiment. 

Tlic Regiment went into camp at Raymond Grove on May 
20t h, IS!)!), having drill and field exercises and the usual camp 
duties, ret ui-ning May 22nd. 

In September, IS!)!), Lieut. Col. C. J. McCarthy offered to the 
companies of the Regiment a prize cup for marksmanship, to 
be known as "The McCarthy Cup," to be competed for by teams 
of fifteen men from each company, the cup to become the prop- 
erty of the company winning it twice. The trophy has been 
shot for and up to this date has been won as follows: 

Sept. :J0, 18!)!). 

Company "IV 004 

"F" 5S7 

"i.r 5S5 

"A" 522 

On November .'W, IS!)!), the Regiment went out to Punahou, 
where President and Mrs. Sanford B. Dole* presented them 
with a stand of colors. After the presentation the two bat- 
talions engaged in a sham battle, three U. S. Army Officers 
acting as judges for the same, and highly complimenting the 
Reginrent for its efficiency. 

Sergeant Henry E. Pettersen, Company "F," was injured on 
this occasion. 

A competitive drill took place on Nov. 7th, 1809, open to the 
Companies of the N. G. H. The drill was judged by three 
United States Army Officers, who commented very favorably 
on the efficiency of both officers and men. The first prize of 
$100 was taken by Company "F", and the second prize of 
150.00 was taken by Company "C." The judges awarded the 
following percentages: 
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Company U F" 91.5 

" "C" 84.2 

"G" 78.9 

At 10:30 a. in. December 12, 1899, information was received 
from the Minister of Foreign Affairs that plague existed in the 
city and that [daces infected had to be guarded and inspected, 
and that volunteers were required. At 1:30 p. m. 85 officers 
and men had reported for duty; by 8 p. in., 231 officers and men 
had volunteered for duty. 

A stronger force being required to properly maintain the 
quarantine, one Dec. 13, the Regiment was ordered to assemble 
under arms at the Drill Shed. On the 2(>th this force was re- 
duced to 2 officers and 24 num. On December 28th about mid- 
night the Regiment was again ordered out with instructions 
to quarantine Chinatown. The first detail left the Executive 
Building Grounds at 2:10 a. m., the last at 2:15 a. in. on the 
19th inst., closing the quarantine line about Chinatown at 2:25 
a. m. 

The close attention to duty of both men and officers during 
the quarantine is to be highly commended. 

It is respectfully submitted that great effort should be put 
forth to obtain proper arms and equipments from the V. S. 
Government as well as grounds and buildings for an armory. 

Respectfully. 

J. \Y. JONES, 

Colonel 1st Regt., N. G. If. 



